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0. Preface

The following study is a synopsis of a current study of the German Institute of Urban
Affairs (Deutsches Institut flir Urbanistik, Difu) on the topic “Land Management/Site
Recycling - Current Obstacles in German Cities and Attempts to Remove Them”. This
study is prepared on behalf of the Federal Ministry of Education and Research (BMBF). It
is connected with the “BMBF - U.S. EPA Bilateral Working Group on Redevelopment of
Contaminated Sites, Phase Ill”. Therefore the study is to be seen as an addition to the
German Feasibility Study for a phase Ill. As BMBF sees Brownfield Redevelopment in a
clear context of “Sustainable Resource Conservation” and “Sustainable Urban
Development” Difu was asked to identify the current obstacles to Brownfield
Redevelopment in German cities and the attempts to remove them. It was decided to
have parts of the study translated in order to illustrate this context in the German
discussion for the American side.

The synopsis picks four sections of the study’s long version in order to emphasize the
importance of the Brownfield topic for sustainable urban development.

Sec. 1 highlights the challenge for and the key role of the municipalities in redeveloping
abandoned sites as a tool to revitalize inner city areas and to fight growing land
consumption.

Sec. 2 contains the findings of a Difu survey on “Practical Aspects of Site Recycling in
German Cities”. The survey was carried out in Summer 2000. It was addressed to the 249
cities of the German Association of the Cities (Deutscher Stadtetag).

Sec. 3 consists of a report about a John J. McCloy Fellowship of the American Council on
Germany (ACG), Sep. 23 to Oct. 21, 2000, on the topic “Recycling Derelict Land in U.S.
and German Cities — Transatlantic Sharing of Approaches, Strategies and Visions”.

Sec. 4 gives an overview about topic areas which would be of interest for German city
practice of recycling derelict provided that it would be possible to integrate an exchange
of knowledge and ideas between city practitioners within the German-American
Research Cooperation on “Land Management/Recycling of Derelict Land”, Phase III.



1.  Land Management and Site Recycling — Challenging Opportunities
for Sustainable Urban Development

1.1 Background and Motivation for Municipal Site Recycling

This section will attempt to portray the overall environment for land management and site
recycling and how these act as challenges and opportunities for sustainable urban
development in Germany. The general context and practical considerations of
municipalities which significantly influence site recycling will be summarized. The key
role of local players in space recycling will also be outlined.

1.1.1 Continued Consumption of Greenfields and Increasing Availability of Brown-
fields

Space consumption and space conservation are eternal issues in the environmental
debates of politicians and academics. Some vyears ago already'massive space
consumption was recognized as a central problem and a key gauge of environmental
degradation. The already serious situation has now become alarming2.

The ongoing, unbridled depletion of space in Germany for settlement and traffic arteries
amounting to about 120 hectares a day is in sharp conflict with the model of sustainable
urban development. With 11.5% of its surface area occupied by business, housing and
transportation facilities and a population density of 228 inhabitants per km’, Germany is
one of the most densely built and populated countries in Europe.

The main reason for continued consumption of space is the creation of residential areas
for immigration and the satisfaction of growing appetites for more spacious homes as well
as the construction of mall-like shopping and service centers.

In October 2000 the Federal Office for Building and Regional Planning (BBR) surveyed
15 of the 16 German states and projected trends in use of space for building construction
and transportation in the Federal Republic3. The findings show an intensification of the
conversion of open space into built surface. The daily growth of surface area devoted to
buildings and traffic arteries in Germany was 129 hectares in 1999. BBR says 15 m* are
being gobbled up each second. In 1998 the rate was 124 hectares. The average for 1993

1 cf. Apel/Henckel et al., Fldchen sparen, Verkehr reduzieren, for instance. “Moglichkeiten zur Steuerung
der Siedlungs- und Verkehrsentwicklung” (Options to Control Settlement and Traffic Patterns, Difu-
Beitrdge zur Stadtforschung, Vol. 16, Berlin 1995.

2 cf. Council of Environmental Experts (SRU), Umweltgutachten 2000, Schritte ins ndchste Jahrtausend,
Kurzfassung (Environmental Assessment 2000, Steps into the Next Millennium, Abridged Edition), p. 34
ff., Bundesvereinigung Boden und Altlasten (BVBA, Federal Soil and Brownfield Union), Bdéden
nachhaltig schiitzen — Altlasten erfolgreich sanieren ! (Sustainable Greenfield Conservation — Thorough
Brownfield Cleanup) 10 BVBA Theses on Soil Conservation, pamphlet, Berlin, 2000, presented at the
Greenfield — Brownfield — Environmental Strategies policy forum on July 10, 2000 in Berlin, particularly
Thesis 2, Apel et al., “Szenarien und Potenziale einer nachhaltig flichen- und landschaftsschonenden
Siedlungsentwicklung” (Scenarios and Potentials for Sustainable Space and Landscape Conservation,
two-part study commissioned by the German Federal Environment Office, forthcoming.

3 Data can be found at the BBR website (http://www.bbr.bund.de) under “Was gibt’'s Neues?”



to 1997 was 120 hectares a day. The national average per-capita business/housing/
transportation facility surface rose from 513 m*to 524 m’ between 1997 and 1999.

Empirical studies show that housing construction devoured the lion’s share of the area
consumed. The flight from the urban cores to the sprawl fringes and rural areas has gone
on for years4. This takes a huge bite out of unused space. The largest chunks are being
consumed by the rampant development of single-family dwellings in the countryside. It
remains to be seen whether urban brownfield development can “sustainably” reverse this
trend.

In addition, space consumption is spurred by increasing mobility preferences and the
tendency of zoning boards to limit commercial space to previously vacant surfaces. Such
development has many direct and indirect negative effects on the environment. The
environmental impact includes: surface sealing affecting water ecology, urban climate,
flora and fauna; oversettlement of the zones around the cities resulting in increased traffic
density and vehicle exhaust fumes; construction material and energy flows from gravel
mining to cement production; segmentation and encirclement of habitats, mainly by
construction of traffic arteries; destruction of scenery.

In the light of this dramatic change, the Federal Ministry of Environmental Protection
issued its “Draft Environmental Policy Focus Paper” in April 1998. The publication
demands permanent renunciation of reliance on rural and suburban land exploitation for
home construction and transportation as a means to stimulate economic growth as well
as the reduction of the rate of housing development and transportation-related
construction to 30 hectares per day through 20205. To check the degradation of
greenfields, the above-mentioned BMU draft and Thesis 2 of the previously cited BVBA
pamphlet specify cleanup and recycling of brownfields as one of several standard soil
conservation approaches.

The agreement reached in forming the Social Democrat-Greens coalition on October 20,
1998 attached great significance to a “Concept for Desealing and Restoring Sites to Their
Natural States”. A rapidly increasing sacrifice of landscape to developers highlights a
ground-saving policy of recycling abandoned industrial sites and brownfields.
Exploitation of the brownfield resource is all the more relevant since a trend toward an
increase in brownfield availability is looming on the horizon. The availability of
brownfields has increased markedly in the new German states. This involves vacated
Soviet military installations and housing areas. For another thing, a wave of industrial
plant failures led to additional increases in unused sites.

A change in the real estate policies of major private landowners in the 1990s contributed
to a further increase in brownfields. Germany’s biggest railroad, energy and
communications concerns no longer consider real estate only as collateral in obtaining
loans. Instead they are now beginning to buy and sell land as part of their business
operations. This calculated activity may be a facility management measure or an

4 Mading, “Wanderungsprozesse — Herausforderungen fiir die Wohnungswirtschaft und die Stadte
(Migration Processes — Challenges for Housing Administration and Cities), Aktuelle Information (Difu),
November 2000, p. 12 ff.

5  Bundesministerium fir Umwelt, Naturschutz und Reaktorsicherheit (Federal Ministry for the
Environment, Nature Conservation and Reactor Safety), Entwurf eines umweltpolitischen
Schwerpunktprogramms (Draft Environmental Focus Paper, 1998, p. 58 ff.



accounting maneuver to enhance shareholder value. A further increase in disused space
can be expected in the future. In the light of lower levels of utilization of office space
(workplaces in homes, teleworking, etc.) and of shrinking service sectors (for instance in
banks’ customer consulting and post offices) one has begun to speak of “service-sector
brownfields”. Moreover, in the not too distant future considerable idle commercial
capacity is expected to appear outside of cities, above all in eastern Germany®6. This trend
will lead to an oversupply of abandoned sites, particularly in the new German states.

1.1.2. Site Management and Site Recycling as Instruments of Sustainable Urban
Development — Relationship Between Site Management and Site Recycling

Revitalization of brownfields by recycling is closely tied to the “sustainable urban
development” model. Site recycling, a way of providing developable space and nature
zones without consuming more land, is defined as the “use-related reintegration of real
estate which has lost its previous function, such as idled industrial plants, military
installations, transportation facilities and small businesses, into the economic and natural
circulation system by means of planning, environmental and economic policies”7. It is a
concrete example of frugal land management.

The Building and Regional Planning Code amendment strengthened the obligation to
consider land management in construction planning. The building code contains several
regulations which are interpreted as the first signs of adopting site recycling as a
municipal planning concept. The Federal Land Conservation Law (BBodSchG)8, which
went into effect on March 1, 1999, contains scattered regulations on proactive land
conservation and stipulations on contaminated brownfield cleanup in conjunction with
the Federal Land Conservation and Brownfield Regulation (BBodSchV)).9 The law
attempts to introduce nationwide real estate values as aids to municipal construction
planning and urban renewal and to provide legal grounds for effective government policy
implementation. Legal requirements for cleanup are intended to give government
assurances for investments in abandoned industrial sites so that their recycling can help
prevent further incursion of commercial construction in unbuilt space. Nationally binding
regulations have thus been established. They could furnish added impetus to the
revitalization of industrial sites through space recycling.

No other policy currently matches brownfield revitalization in the way it combines the
three components of sustainability: the ecological component through prevention of
additional space consumption, the economic component through the encouragement of

6  Kahnert/Rudowsky, Wiedernutzung von Brachflachen (Reuse of Brownfields — A Documentation of Case
Studies), Report of the Academy for Technological Impact Assessment in Baden-Wiirttemberg, No. 144,
November 1999, p. 153 f.

7  cf. Rat von Sachverstindigen flir Umweltfragen (Council of Environmental Experts), Sondergutachten
Altlasten | (Special Assessment I - Brownfields), 1989, Tz 1034; Ministerium fiir Umwelt, Raumordnung
und Landwirtschaft des Landes Nordrhein-Westfalen (North Rhine-Westphalia Ministry of the
Environment, Regional Planning and Agriculture) , Altlasten-ABC (Brownfield ABC), 1992; for more on
the site recycling concept see Dombert, altlasten spektrum (brownfield spectrum) 1998, No. 1, p. 7;
Wichert, Umwelt (Environment) 1997, No. 11/12, p. 12 ff.

8  Federal Land Conservation Law — BBodSchG — of March 17, 1998, BGBI. I, p. 501; see Tomerius,
Bundes-Bodenschutzgesetz und kommunales Fliachenrecycling (Federal Soil Protection Act and
Municipal Recycling of Derelict Land), ZUR 1999, Nr. 2, S. 78 ff.

9  Federal Land Conservation and Brownfield Regulation — BBodSchV — of July 12, 1999, BGBI |, p. 1554.



investment in attractive inner-city sites at normally lower development costs; the social
component through combination of revitalization projects with job creation and skill
upgrading programs, fostering residents’ sense of social and historical identification
(exemplified by the industrial park projects of IBA Emscher Park).

The reactivation of idle sites is inseparably related to meeting the urban planning
challenge which the structural shift from the industrial to the service society has created,
leaving a swath of blight in city neighborhoods as well as potential deep scars in the once
predominately industrial zones. This trend is most evident in the cities of the Ruhr district
and other regions where coal mining and steelmaking were key industries, but dramatic
structural change has also affected the states which entered the Federal Republic after
German reunification. In the meantime other western German cities, which unlike the
Ruhr district have not suffered from a sweeping depression of a traditional, identity-
providing industry, have shown that vast territories, including formerly industrial urban
zones, can fall into disuse and that the economic decline has major social and
environmental repercussions!0. This means that site recycling on this scale can produce
social benefits of the same nature as urban reconstruction and urban renewall1.

From an urban planner’s point of view the sustainable urban development policy
contains two main areas of action:

« preventing further idling of sites if possible, and where this does not succeed,
minimizing the period of disuse and

« finding a new use for the idled site as soon as possiblel2.

The first point of the BMBF study title, “Sustainable Resource Conservation — Site
Recycling and Management”, refers to avoidance of site idling and comes under site
management. It is our understanding that this demands forward-looking development and
rationing of sites. To do this, suitable procedural and organizational approaches must
exist or be devised in advance to react rapidly to the emergence of brownfields and make
rapid site reallocation possible. Site management is thus a proactive municipal strategy
which facilitates subsequent site recycling, creating the actual requisites for a specific
new use and accelerating the initiation of brownfield reutilization. Efficient site
management encompasses various instruments at different policy levels. They can be
mutually supportive and should be harmonized. The tools include supporting measures in
the domain of site use planning (e.g. conscious concentration on downtown development
by means of vacant site conservation) and marketing and business promotion measures
(like aggressive marketing and public relations as well as solicitation of potential investors
as soon as brownfields loom on the horizon).

10 A clear illustration is the Textile District in Augsburg, cf. Kahnert/Rudowsky, Wiedernutzung von
Brachflachen (Reuse of Brownfields), p. 105ff. Another is the revitalization of the Plagwitz section of
Leipzig, which can be classified as one of a group of spacious idle sites and wholly abandoned
neighborhoods, cf. Hiort/Daldrup, Leipzig in Wandel (Leipzig in Transition) Bundesbaublatt 2000, No.
5, p. 50 ff.

11 Here there is an inherent link to the federal-state program known as "Districts with Special Development
Needs — The Socially Integrated City “, which Difu is coordinating. In the new states this frequently
involves urban renewal projects focusing on revitalization of districts that were in decline, cf.
http://www .sozialestadt.de.

12 Kahnert/Rudowskia, op.cit., p. 2 f.



1.1.3 Economic and Political Determinants

It is clear this early in the game that a complicated set of interdependencies determines
the chances of fully establishing site recycling as an instrument of sustainable urban
development. Major factors include current economic variables and the policies of
organized interest groups who lobby for the allocation of new sites. These are naturally
much easier to develop than problem-ridden brownfields, whether contaminated or not.
An organized counterweight, expressing the virtually unquantifiable community interest
in sustainable, space-saving localization, has not yet emerged on the political scene. A
constituency must be forged to articulate the other side of the issue.

Another determinant is the real estate market, which tends to be a law unto itself. The
prices for land-consuming living and working on the outskirts of town remain too
attractive to give brownfield development a fair chance to compete. The macroeconomic
costs of space consumption never figure in property values.

Last, but not least, municipalities’ zoning policies have a decisive impact. In this
configuration, issues of local site management become make-or-break determinants of
site recycling. It is vital for municipalities to show the determination and develop the
ability to compile sufficient databases on potentially reusable brownfields13, to keep
them up to date and draft and enforce a policy of land conservation in site management
through recycling.

Unattractive brownfields in remote areas are a real problem, however. They are much
harder to market than the choice city-center sites, which are coveted by investors in
anticipation of fast returns and normally redeveloped promptly. Investor eagerness can
only be expected for redevelopment of locations which are undergoing fast economic
expansion and promise heavy profits (primarily office and retail space and upscale
housing projects). We have already mentioned the disproportion between the growing
supply of brownfields — accompanied by a drop in their market value — and the lagging
demand for such sites.

Available brownfield inventories do not clearly differentiate between attractive and
unattractive sites. This distinction is vital in assessing the potential capacity of brownfields
to furnish space for housing and commercial development.

13 Opinions vary on the question of potential use of brownfields. At a meeting of the Baden-Wiirttemberg
State Environmental Protection Office, “Municipal Land and Site Management,” in Stuttgart on July 19,
2000, some participants expressed doubts that the current supply of brownfields could provide outlets
for more than three years of urban development. However, most experts believe that brownfield reserves
suffice for a much longer period of urban development. They count on the idling of more railroad,
service sector and manufacturing facilities. This assessment is shared by practicians who participated in
a Difu seminar, “Reuse of Industrial, Small Business and Military Sites — An Interim Account”, in Berlin
from November 22 to 24, 1999. Cf. Apel et al., Scenarios and Potentials for Sustainable Space and
Landscape Conservation, study commissioned by the German Federal Environment Office, forthcoming,
manuscript, Part 1, p. 12 f. This hypothesizes recyclable resources for a consistent and efficient city core
development until 2010 in the Hannover 2/3 Region and more than 100% coverage of housing
construction requirements in Cottbus.
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1.2. Municipalities’ Key Role — Urban Planning’s Impact on Site Recycling
1.2.1 Cities Use Their Authority to Write the Ground Rules of Renewal

We keep hearing that we have to do something to turn the tide in urban sprawl.
Otherwise Liibeck will soon be a suburb of Hamburg Cologne, Diisseldorf and
Dortmund will conglomerate into a Rhine leviathan named K6-Dii-Do; and Tiibingen will
be just another stop on the Stuttgart subway system14The municipalities must be the first
to blow the whistle on this trend because the development and reuse of brownfields
within their boundaries is in the jurisdiction of their planning agencies. Here the ground
rules are made — for or against restrictions on space consumption. The site use planning
authorities determine whether urban development concepts will claim additional chunks
of nature and farmland or whether brownfields will be earmarked for reusel5.If the
municipality seconds investors in hasty decisions to locate projects in greenfields,
opportunities for revitalization of brownfields are wasted — although idle, traditionally
industrial sites are frequently located in urban areas that could appeal to investors16.A
substantial amount of surface could potentially be saved by reactivating brownfields as
new housing and commercial facilities. The Stuttgart 21 Project, for instance, made about
100 hectares available downtown. This permitted deletion of 62 hectares from the new
development allocation in the land use plan (FNP)17.

The issue of space consumption remains a hot topic in local government circles. This is
evidenced in the decision of the Presidium and Steering Committee of the German
League of Cities (DST) in Landshut on June 17, 1998 on the “Zukunft der stadtischen
Zentren” (Future of Urban Cores). Point 7 of the resolution states the environmental
protection motto as “Revitalize Idle Industrial Sites to Control Land Consumption”. In
spite of this, land consumption knows few bounds. Efficient implementation of site
recycling therefore requires municipal planning which stresses reuse of existing properties
in its urban development plan and sees the necessary cleanup as a tool to reduce land
consumption.

In making decisions that could have far-reaching consequences on land use, cities and
towns are under political, economic and time pressure. The clock is always running out,
and their performance is primarily measured in terms of the number of new jobs and the
anticipated increase in total local business taxes. The fierce competition between urban

14 Rauterberg in Zeit-Dossier, June 8, 2000.

15 Issues of “Site Use Competition” and “Site Allocation” were the subjects of 1996 and 1997 seminars at
the German Institute of Urban Affairs (Difu) in Berlin. Cf. papers in: Sander (Ed.): Forum Stadtékologie
No. 3, ,Flachensteuerung in Grolstadtregionen - Ansdtze fiir eine nachhaltige Stadtentwicklung”(Land
Allocation in Metropolitan Areas — Approaches to Sustainable Urban Development); and No. 6
,Flachennutzungskonkurrenzen vor Ort - Flichenmanagement als kommunale und regionale Aufgabe”
(Land Use Competition on Location — Site Management as a Municipal and Regional Policy).

16 The advantages of downtown brownfields are discussed in Meyka, Bundesbaublatt 1998, No. 3, pp. 25,
26 f. The German Federal Ministry for the Environment, Nature Conservation and Reactor Safety
estimates the surface available in urban cores for revitalization to be approximately 25,000 hectares. Cf.
Unweltbundesamt, “Revitalisierung von Altlaststandorten versus Erschliefung von Naturflichen”
(Revitalization of Brownfield Sites Versus Development of Greenfields), Texte des Umweltbundesamtes
15/97, pp. 1-15.

17  Statement of a representative of the municipal planning agency at a session of the Baden-Wiirttemberg
State Environmental Protection Office, "Municipal Land and Site Management”, in Stuttgart on July 19,
2000.
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and suburban communities and the urgent demand for short-term success favor the
squandering of the German countryside. Investors demand guarantees of expeditious
approvals with no building permit snags. These assurances only seem to be feasible in the
case of unbuilt properties. For reuse of sites with proven and suspected contamination,
planning uncertainties and unresolved procedural issues sometimes get in the way of
environmentally sound, sustainable development.

1.2.2 Approaches to Control of Land Consumption in Municipal Construction Planning

In practice the FNP should be the deciding municipal platform to put more punch into
the site recycling campaign. This is the stage where towns and cities forecast demand for
additional construction surface. As indicated above, the planners at this level put a lock
on unbuilt spaces and thus provide a stimulus for concentrating construction projects in
city-core brownfields. Article 1 of the Building Code (BauGB) states that waiving the
preference for inner-city site development is only justified if this priority is outweighed by
other overriding interests.

But difficulties persist in putting ground-saving precepts into practice. For one thing, the
issue of economic land management through recycling, which is emphasized in this
study, is always subject to tradeoffs with other high priorities. Another obstacle is the lack
of operationalizability!8.Binding restrictions for municipal land planning can be
incorporated in regional planning. Municipalities must adapt their plans to the objectives
of regional development (Article 1, Par. 4 BauGB). If adequately concrete targets for
economic use of land can be consulted in municipal planning, these objectives must be
enforced whenever local governments attempt to violate them. Instruments which can
and must be employed to regulate municipal policies and impose regional requirements
include supervisory directives, vetoes, injunctions and instructions to make certain
adaptations'9These commitments are apparently not taken to heart, particularly when
one considers the growth of factory outlet centers in former greenbelts.

The already-mentioned competition to attract new — ratable — business operations and —
taxpaying — residents increases the pressure to accelerate development of the now-
unscathed zones that are next in line to be sacrificed. Policymakers above the local level
have long been on the lookout for regional approaches20. Diverse pilot projects have

18 Schink, ZfBR 2000, pp. 154, 156 f.

19 Accounts of the obligations related to the goals of regional planning are found in Schroeder, “Die
Wirkung von Raumordnungszielen,” (Impact of Regional Planning Targets), UPR 2000, No. 2, pp. 52 ff.;
Runkel, ,Die Bindungswirkungen der Erfordernisse der Raumordnung unter besonderer
Beriicksichtigung des Stddtebaurechts (Obligatory Consequences of Regional Planning Requirements,
With Special Consideration Given to Urban Planning Regulations), ZfBR 1999, p. 3 ff.

20 Apel/Henckel et al., ,Flachen sparen, Verkehr reduzieren, Moglichkeiten zur Steuerung der Siedlungs-
und Verkehrsentwicklung”(Saving Space, Reducing Traffic, Possibilities for Control of Site Development
and Transportation Trends), Difu-Beitrdge zur Stadtforschung 16 (1995), pp. 197 ff.; Deutsches Institut
flr Urbanistik (Difu), ,Flichensteuerung in Grofstadtregionen - Ansdtze fiir eine nachhaltige
Siedlungsentwicklung”( Land Allocation in Metropolitan Areas — Approaches to Sustainable Urban
Development), Forum Stadtdkologie No. 3, 1997; Flachennutzungskonkurrenzen vor Ort -
Flachenmanagement als kommunale und regionale Aufgabe (Land Use Competition on Location — Site
Management as a Municipal and Regional Policy”, Forum Stadtékologie No. 6, 1998. ,Neue
Instrumente zur Steuerung des Flachenverbrauchs” (New Instruments to Control Land Consumption),
Forum Stadtékologie No. 10, 1999. Cf. Bundesamt fiir Bauwesen und Raumordnung (BBR), ,Regionen
der Zukunft - regionale Agenden fiir eine nachhaltige Raum- und Siedlungsentwicklung” (Regions With
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been undertaken21, but effective, combined municipal-regional models of site
management have not yet materialized. Chances may be improved by the new legal
instrument, the Regional Land Use Plan. Article 9, Par. 6 of the ROG gives it the function
of a joint FNP for several municipalities22.

To implement the site recycling concept, farsighted municipal planning is required. The
first task for planners and municipalities is to develop visions and approaches to revitalize
each location concerned. This is part of the preliminary planning stage. It must be based
on prior investigations of the usability of the properties, economic feasibility and
obligations to safeguard the interests of third parties. Findings on these subjects are key
strategy design inputs. In the subsequent second phase of construction planning, the
previously elaborated rules can be enforced.

Even the first, informal phase of project development must apply procedures which take
project complexity into account and bring all concerned players to the drawing board
from the outset. These include the municipalities, the investor, all relevant regulatory
agencies, lenders and any other groups affected by the project. You can call this
procedure  “project management,” “procedural management”’, “administrative
management” or whatever you like. What matters is that a facilitator, neutral if at all
possible, takes charge of coordinating and steering so that all responsibilities, schedules
and procedures mesh into a smooth operation. This is necessary to achieve early
consensus on the use-related objectives and means of implementation of the site
recycling project.

1.2.3 Integration of Site Recycling in Urban Planning

Municipal planning and site recycling are interdependent. Urban planners’ use
conceptions involve one set of cleanup requirements for residential construction with
children’s playgrounds and another for reuse by commercial and industrial operations, to
cite one example. This approach complies with the principle of use-related remediation
in Article 4, Par. 4, pp. 1,2 BbodSchG, which ties planning commission use permits to
the fulfillment of cleanup obligations. If the concepts behind planning regulations are
jointly elaborated at an early stage, they can contribute to structuring and tailoring
environmental impact assessments to the proposed use of the site23. Such a method, if all
concerned parties agree on it well in advance, can save considerable time and
substantially increase the chances that the revitalization proposal will be implemented.
On the other hand, the findings of the investigations and estimates of the hazards
involved may require revisions in the original urban planning concepts. This clearly
demonstrates that the municipality must be able to show flexibility in handling individual
cases during the initial planning phase.

Future — Regional Agendas for Sustainable Spatial Development, Economic and Population Growth).
Wettbewerbszeitung No. 1 und 2, Werkstatt: Praxis, No. 5 and 7, 1998 and 1999.

21 Examples in the BBR model project, “Regions With Future”, at /Regionen der Zukunft; ,Gute Beispiele
einer nachhaltigen Raum- und Siedlungsentwicklung” (Good Examples of Sustainable Regional
Development and Localization of Investment), Werkstatt Praxis, No. 1, 2000.

22 See Spannowsky, ,Der Regionale Flachennutzungsplan als neues Instrument der rdumlichen Ordnung
des ortlichen und tberértlichen Raums” (The Regional Land Use Plan as a New Instrument for Shaping
of Local and Intermunicipal-District Space), UPR 1999, No. 11-12, pp. 409 ff.

23 Dombert, altlasten spektrum 1998, No. 1, pp. 7 f.; Meyka, Bundesbaublatt 1998, No. 3, pp. 25, 27 f.
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Thus it is the responsibility of municipal planners to make use of construction planning
regulations to support land conservation proactively. Policymakers must begin with the
first, fundamental round of decisions at the land use and construction planning stage to
implement the up-prioritizing of economical land management specified in the Building
and Regional Planning Code. Construction planning law already offers adequate
instruments, although amendments for the sake of land conservation are conceivable24.
What is, however, frequently lacking in those German towns and cities which cannot
profit from years of brownfield cleanup experience like the ones in the Ruhr District, is
practice in following a coordinated procedure beginning at the informal stage of urban
development planning to plot the general course for land-saving site recycling. The main
idea is to use cooperative procedural approaches to dismantle planning roadblocks built
around the bogey man known as “Altlast” (inherited encumbrance). This must go hand in
hand with the integration of brownfield remediation in the planning process and
improvement of cooperation between planning offices, regulatory agencies, investors and
other players. A prerequisite is enlightenment of municipal decisionmakers, private
landlords and last but not least, the general public. In the light of the galloping
consumption of land, brownfield cleanup and site recycling should be seen less as a
trauma than as a chance for sustainable urban development25. A large number of
brownfields are in attractive, city-center districts. Apart from this geographical benefit,
less known economic advantages of site recycling over developing greenfield sites should
be given more emphasis26 and seized as an opportunity to develop brownfields. Current
signals from investors willing to implement projects on idle industrial sites if planning is
acceptable to both sides should be sufficient motivation to rethink conventional
procedural patterns. The future strategy must be to find and test procedural and
organizational models to foster efficient cooperation, making it easier to integrate site
recycling into sustainable urban development approaches, applying more flexible design
options.

The most promising ways and means to give site recycling more momentum in municipal
practice are27:

« municipal policy resolution on planning guidelines to favor development of urban
core sites over allocation of new greenfield sites,

« further elaboration of concrete environmental protection and land conservation plans
in municipalities and inclusion of site recycling as a space-saving alternative,

« integration of site recycling in an overall urban planning scheme,

« establishment of a site management system with a focus on brownfields (reliable
databases, brownfield inventory),

24 Cf. Brandt/Sanden, UPR, 1999, pp. 367, 372 ff.

25 The cautious reticence of municipalities to prepare plans for site recycling is explained by those
involved as the result of the uncertainties of “investigation obligations, assessment and liability” in
brownfield redevelopment planning, but courts apply municipal liability only in narrowly restricted
cases. Cf. Kratzenberg, UPR, 1997, No. 5, pp. 177, 178 f.

26 Cf. case studies in F+E-Vorhaben (R&D Project) No. 20340119 of the Umweltbundesamt,
»Revitalisierung von Altlaststandorten versus ErschlieBung von Naturflichen” (Revitalization of
Brownfield Sites Versus Development of Greenfields), Texte des Umweltbundesamtes, 15/97.

27 Cf. “Handlungsempfehlungen fiir ein effektives Flachenmanagement”(Recommended Approaches for
Effective Site Management), altlasten spektrum 1/2000, pp. 23 ff., 50 f.
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« supply-oriented marketing of downtown sites,

dovetailing of construction site allocation and cleanup requirements through early-

stage consultation between overall planning authorities and subordinate regulatory
agencies,

enactment of consensus decisions on use and cleanup as building code stipulations.
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2. Brownfield Development Instead of Greenfield Consumption?
Findings of a Survey by the German Institute of Urban Affairs on
Practical Aspects of Site Recycling in German Cities

2.1 Introduction

From July to September 2000 the German Institute of Urban Affairs conducted a survey
on practical aspects of urban site recycling to ascertain promising approaches to improve
the implementation of reuse strategies as a component of municipal land management.
The poll focused on brownfield sites formerly used by industry, commerce, transportation
or the military and designated for reuse as residential, commercial or other facilities. The
sample consisted of 259 members of the German League of Cities, primarily medium-
sized and large cities from all parts of Germany. They were consulted in compiling the
questionnaire.

Reactivation of derelict sites is a typical municipal cross-section operation. Various local
government offices and organizational units share the planning workload. Investigators
approached the bureaus of urban planning and development and asked them to
incorporate information from all units involved into their responses.

The survey was sent to 259 cities, and 149, or 58 percent, responded . In 95 percent of
the municipalities the office of urban planning or the office of urban development, being
the coordinator in many cities, participated in the survey, in most cases after consulting at
least one more bureau. This was usually the office of business promotion or the
environmental agency. Others consulted were civil engineering departments, urban
development corporations and land registries.

The survey covered eight areas.

« importance of site recycling in municipal policy and administration,

« superordinate determinants of urban site recycling,

« inventory and assessment of contaminated and unencumbered brownfields,

« site recycling in the tug of war between urban development and investor outlook,

« responsibilities of government departments and coordination of approval processing
in site recycling,

« management and financing of site recycling projects,
« marketing of reusable urban properties,

« exchange of knowledge and experience between German and American
municipalities.

Communities responding to the survey completed a total of more than 500 brief profiles
of finished and current site recycling projects. Each of the following sections will focus on
one of the above-mentioned poll subtopics. After the statistics are reported we will
evaluate and comment on the data.
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2.2 Importance of Site Recycling in Municipal Policy and Administration

The first set of questions focused on the extent to which prioritized recycling of derelict
sites to implement sustainable land management has found its way into municipal policy
and how brownfield recycling is structured and organized. The municipalities were asked
what they see as obstacles to putting this approach into practice. Another item was the
impact of site recycling projects on the labor market.

Figure 1 (Brownfield Revitalization as an Urban Development Policy Priority) shows that
130 of the 149 responding cities (88 percent) view prioritized remediation of derelict sites
in their city as a space-saving urban development goal. Only three percent of the
municipalities see brownfield do not revitalization as an urgent priority.

Figure 1:

Brownfield Revitalization
as an Urban Development Policy Priority

No

Not yet
y 3%

9%

88%

Findings from 149 cities
(As of September 2000)

Deutsches Institut fiir Urbanistik .ﬂ “J

Figure 2 (Political Decision on Prioritization of Brownfield Development) shows that 24
percent of the responding municipalities have made a political decision putting priority
on brownfield development rather than the allocation of new sites for business and
housing, while a further 11 percent are preparing to vote on the issue. Most of the
existing decisions to prioritize brownfield development in preference to allocation of new
housing and business construction sites date back to the 1990s. Only a few were made
earlier. Adoption of this policy is not contemplated in 63 percent of the municipalities.
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Figure 2:

Political Decision on Prioritization of Brownfield Development
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Numerous municipalities have designed special procedural patterns to manage site
recycling projects. Eleven municipalities (seven percent) have issued instructions or
checklists on site recycling, and 18 others (12 percent) are currently working on them.

Various obstacles delay the implementation of site recycling at the municipal policy level
in the view of the surveyed cities. Figure 3 (Major Municipal Policy Obstacles to Site
Recycling) shows that 118 municipalities cite a shortage of funds as the main barrier (35
percent of all responses). A lack of interest from the private sector (24 percent of all
responses) and higher priorities (10 percent of all responses) were identified as further
important obstacles. Other barriers named were an oversupply of brownfields and the
price advantages of greenfields. The unavailability of sites due to complicated or disputed
ownership and exorbitant selling price perceptions of various large-scale landowners
(including the federal government and Deutsche Bahn) were also mentioned. It is
remarkable that proven or suspected contamination accounted for only four percent of
the obstacles cited. Only three municipalities indicated that they knew of no obstacles.



18

Figure 3:
Major Municipal Policy Obstacles to Site Recycling
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Site recycling projects stimulate the job market in many communities. As evidence, 104
cities (70 percent) said they had linked site recycling projects with measures to upgrade
occupational skills and expand employment. The new German states were particularly
active in this area. State-run and contracted job creation schemes and structural
adaptation measures included demolition, cleanup and disposal projects which involved
building trade training. Western German states, especially North Rhine-Westphalia, also
demonstrated this linkage. Training and job projects for the unemployed were often
coupled with site recycling measures.

2.3 Superordinate Determinants of Urban Site Recycling

Different superordinate planning and financial determinants such as subsidies, insurance,
intercity competition, regional planning and taxation influence the reclaiming of derelict
sites. One set of questions was designed to investigate some of the relevant obstacles,
approaches to overcome them and desiderata.

The experience of 51 municipalities (34 percent) suggests that subsidy stipulations and
arrangements discriminate against site recycling in favor of competing greenfield
development projects. However, 49 percent report no disadvantages. Respondents
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stressed that insufficient allowances are made for the higher personnel and material costs
required by vacated facilities in comparison with unbuilt properties. Although the initial
conditions on previously used and unused space vary greatly, both types of sites are
subject to the same subsidization technicalities. The remaining 17 percent of the cities
did not state their opinion on subsidy allocation.

Fifty-four percent of the cities consider the publicity on subsidies for site recycling
projects to be adequate. Municipalities rated the importance of insurance for site
recycling projects quite differently, particularly in the case of idle sites with
environmental complications. Whereas 40 percent of the cities attribute medium or great
importance to insurance issues, 26 percent say they do not play a major role. Over one
third of the cities did not state their opinion on insurance matters.

Figure 4 (Impact of Intermunicipal Competition on Brownfield Revitalization
Prioritization) demonstrates that rivalry between cities to attract new housing and
business development has a decisive influence on whether previously used, abandoned
sites are prioritized. More than half the cities voiced this view. On this point, 21 percent
of the communities judge intermunicipal competition as “very negative”, 39 percent as
“negative”.

The cities are pessimistic about overcoming this obstacle. In fact, 108 municipalities (73
percent) see little likelihood of communities forming joint recycling ventures in the light
of the competition between them. Only 14 percent think the chances are good. However,
familiarity and experience with such projects are also limited. Only 30 percent of the
cities have any experience with or knowledge of projects implemented jointly by more
than one municipality, while two thirds (67 percent) have neither knowledge nor
experience in this area. Just one third of the cities fails to see any adverse effects of
intermunicipal competition on prioritization of brownfield development.

Nonetheless, 88 cities (59 percent) believe that regional planning targets on limitation of
further space consumption could constitute indirect support for revitalization of inner-city
brownfields. However, 34 percent disagree.
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Figure 4:

Impact of Intermunicipal Competition
on Brownfield Revitalization Prioritization
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No clear picture emerges on the question of how cities assess the current importance of
(property) tax issues. Figure 5 (Current Importance of (Property) Taxes for Site Recycling)
shows that 24 cities (16 percent) attach great practical importance to (real estate) tax
issues in determining the availability and usability of urban brownfields, while 21 percent
say taxes play a secondary role. Another 37 percent of the municipalities report that
taxation is an insignificant factor. In the light of improved availability and usability of
brownfields, a number of communities recommended special taxation of unused, reserve
brownfields. They also endorsed the idea of targeted taxation on greenfield site
development and/or the alternative of offering fiscal incentives for site recycling projects.
More than a quarter of the municipalities voiced no opinion on the issue of taxation.

Concerning the overall pattern of superordinate determinants of site recycling, the
municipalities identified various major obstacles. These differences are presented in
Figure 6 (Important Obstacles and Approaches Involving Superordinate Determinants of
Site Recycling). Most frequently cited were financial considerations (104 cities, or 20
percent of all responses), real estate market conditions (17 percent of all responses),
environmental and planning restrictions (12 percent of all responses), societal trends such
as living outside town (10 percent of all responses) and intermunicipal competition (10
percent of all responses). Other items included liability law, taxes and municipal politics.
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Figure 5:

Current Importance of (Property) Taxes for Site Recycling
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Responses on preferred approaches and desired changes corresponded closely with those
on obstacles to revitalization of inner-city brownfields as opposed to consumption of
previously undeveloped land. Figure 6 shows that financial determinants (100 cities, or
23 percent of all responses) topped the list, followed by subsidy program arrangements
and terms (20 percent of all responses), real estate market conditions (16 percent of all
responses), the fiscal environment (12 percent of all responses) and marketing strategies
(10 percent of all responses).

Additional leverage was expected from regional, intermunicipal solutions, environmental
legislation, planning regulations and liability law. One suggestion was the establishment
of a national recycling fund sponsored by business. This would finance cleanup of any
contamination if the polluter cannot be determined or is insolvent.
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2.4 Inventory and Assessment of Contaminated and Unencumbered Brownfields

This set of questions covered municipal estimates of brownfield availability as well as the
procedures and tools used to take inventory and evaluations of results.

Figure 7 (Medium-Term Projection of Brownfield Availability) shows that the medium-
term trend in the scope of reusable brownfields is judged differently in different cities.
Seventy municipalities (47 percent) expect moderate growth and six cities (four percent)
predict rapid growth. But 43 cities (29 percent) forecast a stagnation and another 27 cities
(18 percent) foresee a decrease in brownfield availability. Brownfield availability and
locations given by the cities ranged from a few hectares in the core of major cities to
1,000 hectares, some of them on the outskirts, in smaller cities. Distinct differences
appear between municipalities with continuous addition of brownfields due to long-term
structural change and cities with abrupt structural shifts as a result of sudden
abandonment of industrial complexes or military bases.

Figure 7:

Medium-Term Projection of Brownfield Availability
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Apart from sites traditionally designated as brownfields, underused urban commercial
and industrial zones are developing as a consequence of progressive tertiary sector
dominance. Cities in eastern Germany anticipate a shift in brownfield availability from
former industrial and military sites to unrentable apartment houses, mostly buildings that
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are more than 50 years old and low-cost prefabricated highrises. When they are torn
down, the areas will be developed on a one-street or neighborhood scale. This will
require new site-management approaches.

Central documentation of the kind, size and features of brownfields is available in 84
cities (56 percent) and is being implemented in 19 others (13 percent). Brownfield data is
collected in specially designed site-recycling registers or abandoned-site registers
alongside commercial-site registers, contaminated-site registers, vacant-lot registers and
databases containing new, developable sites. In some cases records are kept in the form
of potential commercial-site analyses. Many cities also survey brownfields systematically
in the process of preparatory construction planning. In 46 cities (31 percent) brownfield
sites and their parameters are not stored in a central register.

A coordinated interoffice system of gathering use-related information on brownfields
exists in 46 cities (31 percent), for instance, a joint effort of the offices of deeds,
environment and business promotion. Introduction of such a procedure is planned in a
further 17 cities (11 percent). There is no such coordination in 58 percent of the cities. A
computer network to compile and reconcile brownfield data is available in 17 cities (11
percent), and 36 others (24 percent) plan computer-aided orchestration in the area. But
93 cities (63 percent) have no such computerized information network and are not
planning any.

Figure 8 shows the biggest obstacles to stocktaking and evaluation of contaminated sites
and pollution-free derelict properties. Serious obstacles to compiling inventories and
assessments of all contaminated and uncontaminated brownfields were given as a
shortage of personnel (85 municipalities, or 26 percent), lack of financial resources (25
percent) and the absence of an information network linking the offices which are
involved (16 percent). Some respondents cited information gaps and a lack of equipment.

2.5  Site Recycling in the Tug of War Between Urban Development and Investor
Outlook

This area of questioning concerned the relationship between municipal urban
development objectives and the uses private investors envisage for brownfields.

According to 57 percent of the responding cities, in privately financed projects most
investors favor monofunctional facilities on recycled brownfields, and 63 percent of the
surveyed cities see this as a lost opportunity to implement the multifunctional, intensive
site exploitation they prefer. Nevertheless, 64 percent of the municipalities regard their
chances of influencing reuse decisions of predominately privately financed projects as
good or fair, while only 34 percent said their leverage is small.
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Figure 8:

Main Obstacles to Stocktaking and Evaluation
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Figure 9 shows the major problems and chances for site recycling in urban development
and master planning of municipal construction, as seen by the cities. The biggest
difficulties in accommodating site recycling at the urban planning and construction
supervision stage result from the conflict between farther-sighted town planning and
short-sighted market-oriented investor interests (121 municipalities, or 38 percent of all
responses), from insufficient integration of site recycling in an overall urban planning
conception (12 percent), from inadequate incorporation in municipal land management
(11 percent) and from planning obstructions caused by possible public agency liability in
the case of contamination (8 percent). Eastern German cities tended to mention an
oversupply of sites due to investor indifference, which made elaboration of use concepts
for brownfields particularly difficult. Often cities are forced to implement investment
projects on abandoned industrial or military sites as the only way to reactivate these
resources.

Eighty-seven cities (18 percent of all responses) ascribe chances for a stronger emphasis
on site recycling in urban development and construction supervision to the design of
more marketable alternative use proposals in the framework of overall urban planning, to
early coordination of use and cleanup strategies (17 percent of all responses), to
integration of site recycling in overall urban planning (16 percent) and to integration of
site recycling projects in superordinate municipal site management (15 percent). Western



26

German cities believe they have better chances of completing site recycling projects. In
this part of the country there is a scarcity of reusable sites and a large demand for them.

Figure 9:

Major Problems and Chances for Site Recycling
in Urban Development and Master Planning
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Some of the municipalities warned not to overrate the efficacy of site recycling as an
antidote to squandering free space since the biggest share of the housing demand is for a
home of one’s own in the suburbs. There is hardly any way of stopping this migration
from conurbation cores to the metropolitan fringes because the high property values of
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recycling sites located in town make only high-rise housing feasible under the given
conditions.

2.6  Responsibilities of Government Departments and Coordination of Approval
Processing in Site Recycling

This part of the questionnaire dealt with important aspects of coordination of site
recycling projects among administrative authorities, related problems and attempts to
solve them in the areas of government responsibilities and permit processing.

Figure 10 (Overall Control of Site Recycling Projects) illustrates that various
organizations, both governmental and non-governmental, perform the tasks of
coordination and overall control of site recycling programs. The most common bodies
entrusted with coordination and control of site recycling projects are urban planning
offices and city building authorities. This was the case in 49 percent of the municipalities.
In a quarter of the cities the job is handled by an office of economic promotion or a
business promotion corporation. Only four percent of the municipalities have assigned
this task to the environmental office. In 19 percent of the cases, the chore was given to an
independent body inside or outside of government. This organization performs the
function of facilitator for all project proposals. An example is an interdepartmental task
force, sometimes including urban development corporations and business promotion
corporations. Sometimes staff units constitute the hubs.
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Figure 10:

Overall Control of Site Recycling Projects
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In 77 percent of the cities the planning and permit issuing policies of the different
authorities are analysed and reconciled even before official involvement begins formally.
This is accomplished by means of informal agreements, regular interdepartmental
consultation, project committees or coordination roundtables as well as earlier-than-usual
developer participation. In 38 percent of the municipalities several approval processes
are combined and handled by one central authority to speed up procedures. Public law
contracts are one way of performing this task.

The most frequent obstacles to site recycling in the area of government responsibilities
and approval procedures are found in Figure 11 (Main Obstacles to Site Recycling in the
Area of Government Responsibilities and Approvals). At the top of the list is insufficient
binding of equivalent approval requirements into a single procedure (32 percent of all
responses). Next comes inadequate analysis and coordination of planning and approval
policies of all concerned authorities (31 percent of the responses) and the failure to use
tools to accelerate procedures, e.g. public law contracts (24 percent of all responses). The
survey reflected other obstacles such as varying assignments of responsibility at different
levels of government and unnecessarily long processing by administrators. Only seven
cities indicated there were no barriers in the area of overlapping government
responsibilities or approval procedures, while 30 municipalities neglected to answer this
question.
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Figure 11:
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The main approaches to improving cooperation of government bodies involved in site
recycling are presented in Figure 12. The most frequently cited measure was the creation
of an interdepartmental, interdisciplinary organ (32 percent of all responses). Next came
concentration of coordination of decisionmaking powers, e.g. by the creation of a
coordination staff (31 percent of all responses), followed by acceleration of procedures
through synchronizing and coordinating separate approval processes (30 percent of all
responses). Other possibilities included the assignment of a government project manager
and changing the pattern of responsibilities at individual levels of administration. No
suggestions to expedite procedures were offered by 21 cities.
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Figure 12:

Approaches to Improving Cooperation
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2.7  Management and Financing of Site Recycling Projects

This part of the questionnaire deals with forms of public, private and mixed control and
financing of site recycling projects, the resulting requisites for successful implementation
and the causes of failure.

As Figure 13 shows, control of urban site recycling projects was mainly in private and
public hands. They shared responsibility in 49 percent of the cases, with 34 percent in
public and 13 percent in private hands. A mixed public-private project team was
employed in 114 cities; 82 percent of them reported acceptable to very good results with
this form of project management. Only three municipalities said they were dissatisfied
with this solution.
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Figure 13:

Control of Urban Site Recycling Projects
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Figure 14 provides information on financing of site recycling projects. It shows that the
largest number of cities relied on mixed private-public funding (40 percent). Purely
private financing was arranged for 32 percent of the projects. Purely public funding was
the choice in 24 percent of the cases. 25 percent of the cities indicated that they were
wholly dependent on private capital in executing site recycling projects. In the survey, 71
percent of the municipalities said they were unable to complete projects without some
injection of private capital. The municipalities voiced primarily positive assessments of
their experience with public-private-partnership models, with mixed public-private and
exclusively private financing.
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Figure 14:

Financing of Site Recycling Projects
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Various grounds were cited for the failure of initially promising public-private
partnerships on site recycling projects. Only 106 cities blamed financing problems (26
percent of all responses). Other reasons given were irreconcilable conflicts of interest due
to a lack of early analysis and mediation of opposing views (10 percent of all responses),
a poor marketing strategy (nine percent of all responses), an unnecessarily long project
incubation period (eight percent of all responses), excessive cleanup requirements (eight
percent of all responses), and a lack of contingency planning or agreements on how to
handle unexpected budget overruns (five percent of all responses). Liability and insurance
are minor planning issues.

The municipalities also differed on the conditions for successful implementation of site
recycling projects on a public-private-partnership basis. They are given in Table 15. Only
109 cities mentioned early agreement on planning objectives (17 percent of all
responses). Optimum analysis and tapping of all financial resources accounted for 11
percent of all responses. Also named were flexibility in planning procedures involving
cleanup requirements and appropriate alternative uses (11 percent of all responses),
maintaining fastidious urban planning inventories of reusable sites (10 percent of all
responses), the existence of a central, public contact person for investors as a process
facilitator (nine percent of all responses), creation of an interdisciplinary steering
committee composed of municipal officials (eight percent of all responses), and an
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aggressive marketing strategy (eight percent of all responses). The cities also specified a
strong investor demand for sites and creative redevelopment models.

Figure 15:

Conditions for Successful Implementation of Site-Recycling
Projects in Public-Private Partnership
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2.8  Marketing of Reusable Urban Properties

This section of the questionnaire covered obstacles and models for successful brownfield
marketing, particularly in the context of urban planning and business promotion.

Figure 16 illustrates the main problems in marketing brownfields and ways to overcome
them. A large group of 94 cities sees the greatest problem in marketing revitalized
brownfields as the negative “contaminated” image (29 percent of all responses). Other
drawbacks were a defensive marketing strategy (14 percent of all responses), marketing of
unattractive sites outside city centers (nine percent), inferior prior marketing analyses
(nine percent of all responses), insufficient meshing with municipal business promotion
activities (eight percent of all responses), and insufficient interplay between marketing
and urban redevelopment conceptions (eight percent of all responses). Another item,
most often mentioned by east German cities, was the unlikelihood that marketing
measures would have any effect in the light of a general lack of demand.
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Figure 16:
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The most frequent answers on ways to improve marketing of brownfields were merging
marketing and municipal redevelopment planning well in advance (30 percent of all
responses), targeted advertising campaigns to build a positive image for reactivated

brownfields as an instrument of sustainable urban development (28 percent of all

responses), harmonization of marketing and offensive public relations to increase interest
in redeveloped sites (28 percent of all responses), and getting leading local politicians

involved in marketing campaigns (12 perce

nt of all responses):
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2.9 Exchange of Knowledge and Findings Between German and American
Municipalities

In response to the announcement of German-American research collaboration in the area
of “Sustainable Site Management/Site Recycling” sponsored by the German Federal
Ministry of Education and Research (BMBF) and the U.S. Environmental Protection
Agency (EPA), a survey was conducted to determine if German municipalities are
interested in an exchange of knowledge and findings with American counterparts. Only
three percent of the polled municipalities are already in contact with U.S. cities on the
subjects of brownfield recycling and sustainable urban development. However, 66 cities
(44 percent) expressed an interest in an intensive German-American exchange on
approaches, methods and good practice in this area.

The municipalities would like to focus information sharing on such subjects as public-
private partnerships, fiscal environments and subsidy and incentive schemes, financing
and marketing strategies, intermunicipal cooperation, handling of mixed redevelopment
and adoption of recycling as an urban planning policy.

Survey findings serve as inputs for a study of obstacles and approaches to facilitate urban
site recycling which the German Institute of Urban Affairs is conducting on behalf of the
BMBF in support of the above-mentioned transatlantic research project.

2.10 Summary and Conclusions

In summer 2000 the German Institute of Urban Affairs launched a survey on practical
aspects of site recycling. Responses were obtained from 149 League of Cities members.

The vast majority of the German cities considers prioritized revitalization of brownfields
as a space-saving feature of urban development policy. One quarter of the cities said they
had already adopted this policy. More than half the cities predicted growth in brownfield
inventories in the not-too-distant future.

Local governments name a lack of funds and insufficient investor interest as the biggest
obstacles to site recycling. Urban development and construction planners encounter
problems such as conflicting objectives between longer-term urban planning and a more-
or-less short-term market-oriented investor approach, poor integration of site recycling in
overall urban planning and insufficient insertion in municipal site management.

The respondents’ main focuses in attempting to improve cooperation of government
bodies involved in site recycling are concentration of coordination of decisionmaking
powers, e.g. by the creation of a coordination staff, and acceleration of procedures by
synchronizing and coordinating separate approval processes.

Both control and financing of site recycling projects are most often handled by mixed
private-public bodies. Most of the municipalities have had good results with public-
private partnerships.

The most frequent answers on ways to improve marketing of brownfields were merging
marketing and municipal redevelopment planning well in advance, targeted advertising
campaigns to build a positive image, harmonization of marketing and aggressive public
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relations to increase interest in redeveloped sites, and getting leading local politicians
involved in marketing campaigns.

The cities blame lagging site recycling on factors beyond their control, like insufficient
funds and the real estate market, on the terms of subsidization programs, environmental
stipulations, intermunicipal competition and societal trends such as moving to the
suburbs. Just under two thirds of the cities believe regional planning can have a direct
positive impact on reactivation of brownfields. The survey suggests that special tax
consideration should be granted to reserved, abandoned and not yet redeveloped sites
and/or financial incentives to site recycling should be introduced to make this option
more attractive in comparison to building on previously undeveloped sites outside town.

About half of the cities surveyed expressed an interest in a German-American exchange
on approaches, methods and good practice in the area of site management and
brownfield reactivation.

Survey findings suggest that site recycling has become an important urban development
desideratum in most municipalities belonging to the German League of Cities and that it
has been put into practice as an expression of land conservation and urban revival. This
is proved by numerous case studies which survey participants attached to their responses.
However substantial roadblocks continue to hamper prioritization of brownfield
development in the complicated interaction of urban planning, administrative procedure,
marketing and public-private partnerships. Overcoming these obstacles and stemming the
tide of the continued urban sprawl requires a consensus of all players and common —
interdepartmental, public and private — strategies and tactics. This makes site recycling a
heavy burden, but the idea is a beacon as well. The tool has the potential to implement
sustainable urban development by harmonizing environmental, economic and social
policies.

But anyone who uses site recycling as a spark in energizing the proclaimed federal
government drive to “reverse the land-grabbing trend” must make allowances for or
influence the economic and legal environment. If no supporting measures, such as
economic incentives, tax breaks in particular, and designated funding, are applied, the
recycling of brownfields will not be able to counteract the depletion of nature and
farmland.
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3. Recycling Derelict Land in US-American and German Cities —
Transatlantic Sharing of Approaches, Strategies and Visions

A Report by Dr. Stephan Tomerius (Difu) about a John J. Mc. Cloy
Fellowship with the American Council on Germany (ACG), Sept.
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Recycling Derelict Land in U.S. and German Cities —
Translatlantic Sharing of Approaches, Strategies and Visions

Report on a John J. Mc Cloy Fellowship with the American Council on Germany (ACG),
Sep. 23" to Oct. 21", 2000

1. Introduction

At first glance one may wonder if there is sufficient sense in comparing the way U.S.- and
German cities handle the recycling of derelict land. The differences between the two
countries seem to be far too big and the prevailing conditions too different to contrast
analytically in anticipation of possible transfer of good practice. The disparity starts with
the vast expanses of land in the U.S. compared to the highly populated country of
Germany. Bearing in mind the different traditions in land exploitation, the very strong
position of property rights and the different structures in environmental, planning and tax
law, one might assume it would be interesting to learn about the differences, but chances
of finding transferable ideas, approaches and tools would appear to be very modest.

The differences are as basic as the definition of a "brownfield”, compared with a
Brachflache, which Germans see as abandoned, vacant land. Whereas brownfields in the
U.S. are defined as "abandoned or underutilized properties where expansion or
redevelopment is complicated by real or perceived environmental contamination“28 the
German definition of a Brachfldche is broader and includes sites where no contamination
is suspected. Using one of the main goals of recycling derelict land — preferring
redevelopment of formerly used sites to occupying new land on greenfields — to identify
locations expands the number and nature of abandoned sites. In Germany a remarkable
increase in the availability of derelict sites is expected, for example in the shrinking fields
of public service (postal service, insurance, banking, etc.) or oversized commercial parks
(especially in the Neue Bundesladnder in eastern Germany). These derelict sites go beyond
the scope of the American “brownfield” definition. They are not necessarily contaminated
or suspected of being hazardous.

But the mutual aim of reusing derelict land productively already suggests striking parallels
between brownfield issues in the U.S. and Flachenrecycling in Germany. Seen from the
municipal perspective, which was the main focus of the research trip, one common
objective dominates the brownfield issue: sustainable urban development. It is not by
accident that one finds links to the homepage of Livable Communities Network?9 on
EPA’s brownfield web pages30.

Cities in both countries are struggling with a large to enormous amount of derelict sites in
conjunction with dramatic economic change from an industrial to a service and
information/communication society. Cities in both countries see these sites as blemishes
in the city’s image, eyesores which negatively affect their neighborhoods and sometimes
expose people to hazards and endanger the rest of the environment.

28 This is the definition in the Brownfields Agenda of the United States Conference of Mayors (USCM), see
www.usmayors.org/USCM/brownfields/agenda.htm.

29  www.livablecommunities.gov.

30  www.epa.gov/brownfields.
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It is certain that both American and German cities can benefit from redevelopment of
underutilized sites. Successful projects may improve all three components of
sustainability in urban areas. Ecology is enhanced because the focus on inner-city
development limits further urban sprawl31 and improves quality of life thanks to site
cleanup. The economy gets a boost because redevelopment of inner-city sites generates
tax revenues from growing real estate, commercial and income tax bases. Welfare is
improved because the cities revitalize run-down neighborhoods and may be able to
create new jobs and offer labor qualification programs with numerous favorable
consequences for the social climate in the communities32.

Especially the economic benefits which could be derived from successful brownfield
strategies made this topic an attractive prospect, not only for local government officials in
the U.S. The cities visited on the travel fellowship whose mayors make abandoned site
redevelopment a political priority range in size from Glen Cove, Long Island, population
20,000, to the metropolis of Chicago. It is therefore no surprise that municipal
associations are anxious to improve the political environment for brownfield
redevelopment. One of their prime targets is the rather strict federal liability regulations
named CERCLA, or the Superfund Law.

Much more than in Germany, American municipal associations like the U.S. Conference
of Mayors (USCM) and the International City/County Management Association (ICMA) are
deeply involved in linking brownfield research activities and practice for the benefit of
the municipalities. Municipal efforts concentrate on several aspects. One of the main
concerns seems to be to develop and improve collaboration and cooperation between
relevant stakeholders. An existing network is destined to grow more and more into a
National Brownfields Partnership by establishing coalitions and fostering relationships
between the relevant public and private players. It appears that brownfield protagonists
have succeeded in forming an arena for discussing federal policies and reviewing and
evaluating from the standpoint of municipal planners33. This includes devising and
implementing redevelopment strategies applicable to city practice. An important impulse
for municipal brownfield policy progress is EPA’s Brownfield Showcase Communities
Program34. The authors find it crucial to go beyond city practice to develop national
models and demonstrate the positive results of public and private collaboration that can
be adapted and applied to other programs.

As the brownfield topic has as many facets as it has different stakeholders, the
municipalities face a big challenge of moderating and navigating through the complex
process in order to make the best out of urban development. From the developer’s point
of view cooperation in public-private partnership has to go beyond the community. Up to

31 The impression that urban sprawl should not be a serious environmental topic because of the amount of
space in the U.S. is wrong. Especially in the smaller states, e.g. in Maryland, sprawl has reached a level
that forced the state government to get involved, see section 2.2.2.

32 See Charles Bartsch, Lessons from the field, 1997, “Introduction”; see also www.nemw.org/lessons.htm;
Charles Bartsch/Elizabeth Collaton/Edith Pepper, Coming Clean for Economic Development: A Resource
Book on Environmental Cleanup and Economic Development Opportunities, 1996, Introduction, see
summary on: www.nemw.org/cmclean.htm.

33 See the articles about the joint efforts of ICMA and the Northeast-Midwest Institute (NEMW) in
Brownfield Innovations, Quarterly Report on the Showcase Communities, Vol. 2 No. 2, 2000.

34 For more information about the EPA Brownfield Programs see www.epa.gov/brownfields and Section
2.1.
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four levels of government — federal, state, county and city - may try to enforce their own
requirements. All these stipulations and regulations vary from state to state and from city
to city.

On the research trip 23 interviews were conducted at different levels of government
(federal, state, regional and municipal), with investigators and consultants (research
institutes and law firms) and business people (developers). These interviews were
conducted in seven states (New York, New Jersey, Connecticut, Pennsylvania, Maryland,
Oregon, lllinois) and 11 cities (New York City; Glen Cove, NY; Trenton, NJ; Bridgeport,
CT; Philadelphia, PA; Washington, DC; Baltimore, MD; Portland, OR; Chicago, IL;
Buffalo/Niagara Falls, NY). And the state voluntary cleanup programs differ as much as
the cities’ strategies, approaches, incentives and instruments.

Therefore the following report tries to focus on and highlight the aspects in federal, state
and municipal approaches which may be of particular interest to Germany and contrast
with German practice. But it is utterly impossible to elaborate on all the different federal,
state and local strategies and instruments. Thus the following words referring to the
Showcase Community Program are also right for this research trip: “Researching,
documenting and comparing individual brownfields communities is like making a salad
with lettuce, tomatoes, ham sandwiches and grits. The ingredients are not comparable”35.

2. Brownfield Issues in the U.S. - Players and Roles

This section gives an overview and provides some background information about the
players involved and their roles as a foundation for the following sections, which will
deal with more specific strategies, approaches and tools of brownfield redevelopment.

According to a recent survey of the United States Conference of Mayors (USCM) there are
more than 21,000 brownfields alone in the 232 cities taking part in the survey. The
number of known brownfield sites in the U.S. is estimated at 400,000. Site availability for
redevelopment is high. Some cities assume that their supply of abandoned land could
satisfy development demand in the city for about 150 years36. Redeveloping unattractive
sites is the main problem if you see redevelopment of brownfields as a tool to avoid more
urban sprawl. You have to cope with the fact that there will be a high number of sites in
unattractive locations where business just won’t go. Other options in addition to
commercial uses have to be found. Giving these sites back to nature by establishing “land
banks” could be an idea for future adoption.

Most large polluted sites are held by business firms. They are not touched because of the
risk of liability and the subsequent costs of remediation. These privately owned sites,
nicknamed “mothballs“37 remain unused and abandoned. The cities cannot solve these

’

35 Molly Singer, “Two Years, Sixteen Cities, Twenty Partners, Countless Lessons...”, Brownfield
Innovations, Quarterly Report on the Showcase Communities, Vol. 2 No. 2, 2000,

36 Interview with Michael Pawlukiewicz, Director, Environmental Land Use, Urban Land Institute (ULI),
Washington DC; ULl is a think tank consulting its members, individuals across the U.S. (especially
developers, planners, city officials); the institute is a platform for the exchange and distribution of
knowledge and practice between its members; conferences and publications are its tools; ULl also works
with federal institutions such as EPA.

37 Chelsea Albucher, EPA Brownfields Coordinator, Region 2.
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problems. The states or the federal government must tackle them. Most brownfield sites
were cleaned up without public money. There are sites which are redeveloped because it
is profitable to do so, but there are other sites which will never be reclaimed because
they are too polluted and/or situated unfavorably. In between are the sites where public
money can help and incentives do matter38.

The general problem is that there are many different players involved on the brownfield
issue. Each of them has their own perspective and often thinks that they alone are in the
right. So the challenge is to bring the parties together and find a common point of view.
But this turns out to be rather complicated when the overall planning environment,
especially the prevailing regulations, does not provide a stable framework39.

The following subsections try to give more specific insight into brownfield policies,
strategies and programs, based on the interviews conducted at different governmental
levels.

2.1 Federal Level — EPA Superfund and Brownfield Programs

EPA as the responsible federal environmental authority, has addressed the problem of
contaminated sites on two levels: first, there are the most dangerous, highly contaminated
sites which are governed by the so-called Superfund Law. Second EPA has established
several programs to deal with the much greater number of less-contaminated sites, called
“brownfields”. "Brownfield coordinators” have been established to foster cooperation
between federal and state authorities and further collaboration with municipal players.
There are coordinators for 10 regions all over the U.S. trying to link federal with state
programs and activities#0. EPA stresses that it only wants to play the role of a moderator
and facilitator. But on the state and municipal level, a certain mistrust and fear of being
overruled by strict federal regulations and requirements undoubtedly exists41.

« Federal Superfund Law42

The legal base of the EPA Superfund program is the Comprehensive Environmental
Response, Compensation and Liability Act (CERCLA), nicknamed ”Superfund Law”. Sites
that meet certain criteria of high contamination are listed and fall under CERCLA.
Following the ”polluter pays principle” CERCLA taxed the petroleum and chemical
industry in order to create financial resources to defray cleanup costs from contributions
by the main ground polluters. This was dubbed “Superfund.” After a short time the
question of liability became the main objection to this law. Strict liability for cleaning up
contaminated sites deters banks and other lenders from helping investors locate on

38 Douglas MacCourt, environmental lawyer, formerly working in the Brownfield Program of the City of
Portland, Oregon.

39 Interview with Jerylin Perrine, Commissioner of the Department of Housing, Preservation and
Development, New York City and staff members Sheila Machado, Helen Gittelson and Walter Robbins.

40  Find links to all 10 EPA Brownfield Regions on www.epa.gov/brownfields.

41 See Dana Joel Gattuso, Revitalizing Urban America, Cleaning up the Brownfields, Competitive
Enterprise Institute (CEl), Washington DC, July 2000, especially pp. 10-15.

42 For an overview of federal and state legislative activity see the links of the Northeast-Midwest Institute
on: www.nemw.org/brownfields.htm.
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Superfund sites. Superfund became a stigma and a self-destructive stumbling block to
development and reuse of abandoned property.

In the meantime EPA, state authorities and investors have found a pragmatic way to get
around strict liability of lenders and those landowners who did not pollute their sites.
Liability is excluded by agreement when certain cleanup standards are met.

Since the taxation was time restricted, CERCLA has in the meantime expired. New federal
legislation is considered necessary, but the House and Senate have not yet decided to act.

« EPA Superfund Programs43

Municipalities can apply for a grant of $100,000 in order to explore possible uses for
their sites. Around 50 cities have obtained a grant. Most of the cities have hired an expert
to investigate the future use of the sites.

Superfund is also related to state programs. EPA is integrated in the state programs and
acts as a moderator and facilitator. An outreach staff supports the states and cities,
especially in the field of community involvement.

States and municipalities are quite sensitive about EPA involvement. They fear that EPA
will interfere in their programs, demand stricter standards and overrule state approaches.
Therefore intergovernmental working groups and meetings are growing in importance.

EPA is aware of the fact that there are many Superfund sites where investors refuse to get
involved. Apart from commercial reuse, ecological approaches must be taken. Parks as
well as mixed use — business and recreation — were developed in showcases. Where
unattractive sites are involved, EPA seeks alliances with non-profit-organizations and
environmental groups. Further cooperation may lead to innovative projects: the U.S.
Soccer Federation wants to promote soccer in the U.S. Officials have shown great interest
in building soccer stadiums on brownfield sites. Contact with EPA Superfund offices has
been established.

«  EPA Superfund Community Involvement Program

Community involvement is seen as a necessary step to be taken at the earliest possible
stage of the procedure. Projects will not be successful in the long run if community
acceptance is lacking. Therefore residents must be integrated in the initiatives in a
meaningful way; they have to feel that their voice is being heard. However, only a
relatively small number of cities have installed community involvement managers44.

CERCLA requires an early public hearing, but such a forum is often found to be too big to
work as an efficient tool for community involvement. So EPA goes further and facilitates
smaller meetings in the community. At an early stage meetings are attended by
representatives of the community, chamber of commerce, city and government officials.

43 EPA Superfund Office interviewees were Melissa Friedland and Suzanne Wells, the latter on community
involvement; see overview and links to different EPA programs and initiatives on
www.epa.gov/brownfields.

44  See the example in Bridgeport, Section 6.2.
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EPA’s facilitator role is to help establish community advisory groups. The agency also
provides assistance on grant applications. Technical issues may also be addressed by
university consultants working under an EPA grant. Technical assistance was requested
for 220 out of 1,400 Superfund sites. A neutral facilitator, e.g. from a university, may be

of particular value in reaching a consensus on particularly thorny projects.
Residents’ concerns on brownfield issues often include:

« Health hazards,
« Standards of remediation and cleanup,
« Intended form of reuse,

« Impact on neighborhood property values.

« EPA Brownfields Program

CERCLA, or the Superfund Law, also applies to Brownfield politics and programs. Thus
the Brownfields Program can benefit from the funds gained through taxing the oil and
chemical industries.

The EPA program basically consists of four parts:
The first part is related to pilot projects: EPA hosts 362 pilot projects in the U.S. These are
assessment pilots in different regions. Each region is organized by a Regional Brownfield
Coordinator. Assessment grants are for $200,000.

The second part consists of Revolving Loan Funds (RLF): The city loans federal money to
projects. Repayments are plowed back into the fund and used to support further
brownfield projects. 104 pilots participate in RLF. According to EPA Brownfield Office
EPA has provided $165 million in RLF within eight years. Leverage is estimated at $2.3
billion. About 7,000 jobs have been created. An RLF loan amounts to $500,000 per
jurisdiction. There are plans to raise this sum to $1 million.

Third, the Job Training Program, focusing on restoration and renovation of buildings, etc.
37 pilots have taken advantage of its $200,000 grants and of the iterative process which
is involved. The participating communities can recruit workers for their projects out of the
training pool.

The fourth part of the EPA Brownfields Program is “Showcase Communities”: At present
there are 16 showcases. This number is to be increased. A showcase community gets
$200,000 and has the advantage of close cooperation with EPA. Apart from that an EPA
member is sent to the city to support its projects. Another $200,000 is granted to employ
this person.

« Tax Incentives

Tax incentives play an important role in EPA’s brownfield strategies. Several incentives
are given to induce investment in brownfield sites:

« Deduction of environmental costs on federal (and state) income tax,
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« Deduction of environmental costs on municipal property tax,

« Tax deferments (payment can be postponed until the project is running).

2.2. State Level — Voluntary Cleanup Programs

As a reaction to the very strict federal regulation, several states have established voluntary
cleanup programs addressing the brownfield issue with an approach which is more
cooperative than mandatory45.

Standards of state voluntary cleanup programs can be more flexible for brownfield sites
which do not fall under federal ”Superfund” rules. Apart from parallels in e.g. concerning
financial incentives and liability protections there are also significant differences in
quality between the states. State New York for instance is definitely behind New Jersey,
[llinois, Maryland and Oregon on this score.

Sometimes states still fear that EPA will step into the act and try to dominate
redevelopment with its stricter rules and regulations with regard to remediation standards
and liability issues46. On the other hand, EPA regional coordinators state their role as
mainly moderators, leaving specific issues to state and municipal authorities47.

2.2.1 New Jersey48

The state has about 8 million inhabitants, and the population is expected to grow by
another million within the next few years. New Jersey profits substantially from the fact
that the cities of New York and Philadelphia are just across the river from the Garden
State. Many businesses are relocating in New Jersey because taxes on sales and real
estate tend to be lower than in the New York and Philadelphia metropolitan areas. 60%
of New Jersey’s surface is already developed. Most of the Garden State is now zoned for
residential purposes, jeopardizing policies to protect farmland.

« State Policies and Strategies

Governor Christie Whitman has an ambitious plan: preserving 20 % of the land to
maintain its rural character. The 1,500 square miles must be purchased from owners who
might prefer to sell to housing developers for a higher price. However, the state already

45 A good overview over the Voluntary State Programs give Todd Davis/Kevin Margolis (Edit.), Brownfields,
A Comprehensive Guide to Redeveloping Contaminated Property, 1997, S. 287 ff.; see also the links to
many state programs on the elaborate website of the Northeast-Midwest Institute, Washington DC, on:
www.nemw.org/brownfields.htm, under ”"Reports” and ”Contacts”; see also the overview in: Charles
Bartsch/Elizabeth Collaton/Edith Pepper: Coming Clean for Economic Development: A Resource Book
on Environmental Cleanup and Economic Development Opportunities, 1996, Section 4, summary at
www.nemw.org/cmclean.htm.

46 See Dana Joel Gattuso, Revitalizing Urban America, Cleaning up the Brownfields, Competitive
Enterprise Institute (CEl), Washington DC, July 2000, pp. 10-15.

47 Interviews with U.S. EPA Region 2 (Chelsea Albucher, Brownfields Coordinator, New York City) and
Region 3 (Tom Stolle, Brownfields Coordinator, Philadelphia).

48 The following information is from an interview in the New Jersey Department of the Environment (Larry
Schmidt, Terri Smith) and a talk with Larry Schmidt on an excursion to well-chosen showcases between
Trenton and New York City.
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owns about 10% of the land it intends to preserve as open space. In the light of this
situation, brownfield redevelopment is one of the state’s major approaches to reach its
goal of keeping 20 % of its surface undeveloped.

In the mid 90’s the New Jersey Department of Environmental Protection (NJDEP)
established a Voluntary Cleanup Program (VCP). Key elements of VCP are a
Memorandum of Agreement (MOA), in which duties of administration and investors are
fixed on a contract base and a No-Further-Action-Letter (NFA), in which NJDEP
guarantees to take no further actions as long as the requirements agreed on are kept.
MOA and NFA are flanked by important instruments of liability protection and financial
incentives for investors and developers49.

« Intergovernmental Approaches

State departments of treasury, commerce, housing and transportation, and environment
have launched a joint campaign to boost brownfield redevelopment in New Jersey. An
intergovernmental task force was created. Meetings are held regularly. After initial
setbacks this cooperation has entered a productive phase.

. Liability

Liability concerns were major impediments to getting brownfields into productive reuse
in New Jersey as well. State law offers exemptions from strict liability for investors and
developers who are not responsible for the pollution of the site. Liability protection is also
offered for banks and other lenders as long as they did not actively participate in the
former management of these sites. No further legal actions are guaranteed if site
investigation requirements and cleanup standards are met. According to NJDEP up to
now no cases saying those agreements would violate federal or state law have gone to
court.

« Tax Incentives

Especially in the mid 90’s a number of financial supportive measures have been
embodies in state law. These programs mainly support site investigations and remediation
measures and range between 1 and 2 million $ per year and entity>0.

The cities are allowed to offer real estate tax credits to investors. Within a period of 15
years investors get credits of 15% for projects developed on brownfields. The cities” loss
of tax revenue is more than compensated. They may lose 15% real estate taxes for 15
years, but remember that there would not have been any significant tax income generated
for the city if redevelopment had not taken place. This incentive is a prime example of a
“win-win-situation” for the city and the investor.

49  For more information about the single elements of VCP and about liability and incentive issues in New
Jersey see Motiuk/Monaghan, in: Davis/Margolis (Edit.), Brownfields, A Comprehensive Guide to
Redeveloping Contaminated Property, 1997, S. 518 ff.

50 Motiuk/Monaghan, a.a.O., S. 521 f.
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2.2.2 Maryland’s “Smart Growth Program”

« History of Maryland’s Smart Growth Program51

Maryland is a rather small state with 5 million people, but the population is expected to
grow by a million within the next 18 years. There is little federal or state control over land
use and the planning process. The problem involved Maryland’s location within the
heavily developed Washington, Baltimore, Philadelphia, New York, Boston corridor.
After initial experiences with voluntary and regulatory approaches and community
involvement with the Chesapeake Bay in the early 1980s, the state also switched to land
use topics. Maryland was one of the first states to deal with these issues. In the early
1990s the state made an effort to put a land use planning system into place for the 23
local jurisdictions. After strong resistance by the municipalities the planning law ended
up in several visions to be implemented in a municipal comprehensive plan. However,
the legislation had no “teeth”. Over the years urban population declined as the number of
households in rural areas rose. The exodus from the cities fulfilled the American dream of
a family home in the country. Apart from burgeoning per-capita property size this sprawl
caused terrific traffic snarls. Enormous expansion occurred around Washington, DC, in
particular.

The state realized that this trend will cost taxpayers millions of dollars to construct new
infrastructure. In Maryland’s wealthiest county 58 schools were closed and 61 new ones
were built. This not only caused an enormous additional tax burden. Another objection is
that there was no good reason why the resources were not put into upgrading and
upsizing the existing schools instead. The old adage of municipal and county planners
that the increased tax revenue generated by population growth would completely pay for
the new infrastructure (fire and police protection, schools, water, sewers, roads and other
utilities) turned out to be wrong. On the contrary, it was demonstrated in several cases
that the infrastructural costs would exceed new tax income. Carrying on with the old way
of developing new land would have entailed a higher tax rate. This step would not have
been very popular with the voters.

Consequently, the state had compelling reasons to start with the Smart Growth Approach
in 1997. Environmental arguments alone would most likely not have convinced the
authorities to revamp planning and developing procedures.

51 The information about the State Programs in Maryland was given by Shari Wilson, Program
Administrator Environmental Restoration & Redevelopment Program, Maryland Department of the
Environment; about Maryland’s Voluntary Cleanup and Revitalization Program see Carey/Armold, in:
Davis/Margolis (Edit.), Brownfields, A Comprehensive Guide to Redeveloping Contaminated Property,
1997, S. 433 ff.
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« The Smart Growth Program52

The main message of the program is: “Build up your communities, preserve the outlying
rural areas and save money53!” The combination of land use and traffic topics is the crux
of the program.

Avoiding a top-down approach, the program is based on incentives only. There are no
strictly binding instruments. The ”only” tool employed is tying access to money for
necessary infrastructure and transportation funds to the program aim. But as money also
makes the world of development go round, this can be a very effective tool.

An important role is played by the Priority Funding Areas (PFA). These are districts that
match specific density criteria in order to qualify for priority funding. PFA is designed to
focus development and financial resources on certain areas and thereby protect other
areas from being used. The municipalities have the right to designate PFAs. In some cases
their specifications are debatable, leaving loopholes for growth in certain sensitive areas.
But state law dictates that state funds can only be allocated to areas designated as PFAs.

PFA requirements by state law are supplemented by executive orders of the governor,
which is the law of Maryland as long as it is in place: It stipulates that every program and
decision is to be reviewed for compliance with the PFA goal of protecting rural space.

As a consequence of these rules several bypasses around towns already on the state
transportation agenda are now excluded from state funding now because they are beyond
PFA borders. NJDEP sees this as a major shift from the traditional state policy to fund
roads throughout the state.

PFA laws are supported by four companion laws:

» The Rural Legacy Program giving money to counties to acquire rural property or to
obtain easements restricting the right to develop. A huge amount of money is
available for this program. However, it is hard to compete when property owners
think of selling to developers who plan housing developments.

« The Live Near Your Work Program, a small pilot program supporting purchasers of
homes near to their work.

« A program funding public transportation e.g. if a transit center is planned within the
new project.

« Incentives for job creation and vocational training through tax credits.

In the meantime nearly all state funding programs are linked to PFA.

The integrated approach to land use and transportation issues plays a crucial role in the
Smart Growth Approach. This is because the transportation agency provides the biggest

52 See Shari Wilson, “Maryland’s New Voluntary Cleanup Program”, National Environmental Enforcement
Journal, July 1997, pp. 3-7; see also state government brochures: Maryland Office of Planning, Smart
Growth Fact Sheets; Maryland Department of the Environment, Environmental Restoration and
Redevelopment Program; Maryland Department of Business & Economic Development, Maryland
Financing Programs and Business Incentives.

53  Shari Wilson, in the interview.
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part of the funds to the municipalities. To tap this resource, projects now have to meet
PFA-related Smart Growth criteria. Transportation funds can be used to add sidewalks,
pathways or bicycle routes to offer alternatives to car-dominated mobility.

2.2.3 The Voluntary Site Remediation Program in lllinois

The State of Illinois has an advanced Voluntary Site Remediation Program (SRP) based on
a 1995 state legislation that focuses on potential investors’ need for certainty about
potential remediation and liability risks>4. Cooperation between investors and city
departments of environment and planning are usually linked to SRP. The main tool to
give developers protection and long-term certainty for intended brownfield projects is the
"No Further Remediation Letter” (NFRL) from the lllinois Environmental Protection
Agency (IEPA). This letter serves as an agreement clarifying cleanup guidelines and
standards. An important SRP advantage is flexibility in cleanup standards; the
requirements are related to the intended use, meaning lower remediation costs for less
sensitive uses. This approach prevents establishing overly strict cleanup requirements and
definitely heightens the motivation and the chances of implementing brownfield projects.
In practice, state and city authorities cooperate well in order to fulfill cleanup standards
and procedures as soon as possible55.

If guidelines and standards agreed on in the "No Further Remediation Letter” are
complied with, NFRL offers protection against liability. State law precludes the state from
seeking remedial activities or response costs from anyone other than the person who is
responsible for the contamination of the site. In addition to that joint liability is repealed
and substituted by a “Proportionate-Share-Liability”. Furthermore financial institutions
that acquire ownership, management etc. of a facility through foreclosure or security
interests are not considered “owners” or “operators” according to Superfund liability
law56.

Liability protection based on state law and NFRL also covers the discovery of unexpected
contamination on the site. In this case the state, city and property owner are compelled to
come up with a joint solution.

2.3 Municipal Level - Strategies and Needs

Brownfield redevelopment is a common topic in many American municipalities. It was
already mentioned in the introduction that the opportunities and benefits from revitalizing
abandoned urban sites are strong motives and political advantages for local officials.
Ecological, economic and social benefits make redeveloping brownfields a hot tip for

54 For details of legislation provisions, program mechanisms and incentives see David Engel, in:
Davis/Margolis (Edit.), Brownfields, A Comprehensive Guide to Redeveloping Contaminated Property,
1997, S. 385 ff.

55 Interview in the Chicago Department of Environment (Kelly S. Kennoy, Director of Environmental
Services).

56 See details of lllinois Liability Protection Program and Laws, in: David Engel, in: Davis/Margolis (Edit.),
Brownfields, A Comprehensive Guide to Redeveloping Contaminated Property, 1997, S. 387 f.
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sustainable urban development57. The cities and their associations are anxious to
augment resources on the federal, state and municipal levels.

« Strategies in the Cities

As redevelopment is primarily a matter of finances the cities are eager to get the highest
possible amount of funds and grants from the federal government and the states. Some
cities are pretty inventive, especially in tapping the “Community Development Block
Grant Program” (CDBP). This program is run by the U.S. Department of Housing and
Urban Development (HUD). Low-interest HUD loans must be repaid by the cities.
Therefore it is of utmost importance that profitable projects are implemented in suitable
forms of public-private partnership so that loans can be paid back through rising urban
real estate tax revenues. A variety of additional state and municipal tax incentives are
major instruments in stimulating redevelopment on abandoned sites>8.

Several cities have established regular meetings or forums for brownfield issue
stakeholders (e.g. Dallas and Chicago).

Innovative approaches are found in the course of remodeling old buildings and preparing
them for reuse. Legal hurdles are deliberately kept low to foster competition for creative
solutions and indoor uses. Very early in the game, buildings are opened for public
inspection, giving potential purchasers and users something to think about. This
combination of construction and marketing proved to be very successful.

On the other hand, there are cities where the process of redeveloping brownfields is
rather painful and fraught with uncertainties, often involving restrictive and complicated
state law59.

« United States Conference of Mayors’ (USCM) View of Brownfield Redevelopment60

Brownfield redevelopment is a key topic in many American cities which want to
rechannel economic development back to the cities, fight urban sprawl and revitalize
run-down neighborhoods. They consider it vital to review the strict federal Superfund
Law, which has spread uncertainty among developers, investors and city officials
especially regarding liability. Clear distinctions between federal and state responsibilities
should be made. Corrections in federal law should provide for nationwide clarity on
brownfield standards and liability. States and municipalities need assurance for their own
programs. They require immunity from being overruled by EPA as long as standards are
met and risks are negligible.

USCM cites eight municipal brownfield policy demands61:

1. Liability protection for innocent parties involved in brownfield redevelopment;

2. Tax incentives to attract more investors;

57  Section 3 focuses on motives and benefits of brownfield redevelopment in the cities.

58 See the example in Chicago, Section 6.5.

59 Such problems were stressed in New York City.

60 Interview partner at the United States Conference of Mayors (USCM) in Washington, DC, was Judy
Sheahan, Brownfields Program Manager.

61 See www.usmayors.org/USCM/brownfields/agenda.htm.
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3. Increase of federal resources to assist cities with assessment, cleanup, redevelopment
and infrastructure improvements;

4. Support of voluntary cleanup approaches and standards related to future intended use;

5. More attention to quality-of-life issues and economic impacts of brownfields,
including the costs of sprawl;

6. Regulatory flexibility for local governments and latitude in the use of federal
brownfield resources;

7. Stronger establishment of a broader range of partnerships between the affected parties
in brownfield redevelopment;

8. Development of strategies to prevent properties from becoming future brownfield sites.

« Political Strategies

The Conference of Mayors seeks cooperation with other stakeholders, e.g. the American
Farmland Trust. Alliances influencing the lawmaking process are sought in order to
support mutual interests such as the protection of farmland by concentrating development
on derelict land. Further cooperation has been established with the Joint Center for
Sustainable Communities, serving cities and counties. Special attention is given to
zoning, because counties and cities are responsible for zoning in rural and urban areas.

Apart from environmental hazards, further sprawl causes higher costs because it
necessitates new infrastructure (schools, roads, sewers, etc.). This fact is used as an
argument against development on greenfields in political debate.

As there is still a great deal of uncertainty regarding Superfund liability regulations — strict
bank liability has been loosened in the meantime — the Conference of Mayors and the
American Bankers Association are conducting seminars to clarify the situation and
encourage financial institutions to get more involved in the brownfield issue.

« Exchange of Knowledge and Experience between American and German Cities

City planners great interest in intensifying the transatlantic exchange of knowledge and
sharing experience in brownfield practice. USCM mentioned the following areas of
special interest:

« Instruments of financing,

« Planning approaches, combined with systems of public transportation,

« - Regional approaches and city-county cooperation,
« - Exchange of best practice,

« - Handling of cleanup standards,

« - Methods of risk assessment,

« - Technology costs.
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2.4  Brownfield Redevelopment Between Municipal Competition and Regional
Approaches

Cities are competing fiercely for inhabitants and investors, ratables and jobs, for mostly
selfish reasons. This predicament calls for regional approaches to overcome competition
which makes it easy for investors to descend on greenfield projects. It was no surprise
that the phenomenon of competition between the cities is also rampant in the U.S. In
nearly every interview intermunicipal competition was mentioned as one of the main
forces promoting further sprawl and thus limiting the chances for brownfield
redevelopment in the cities. Selfish policies triggered by local politicians” compulsion to
exhibit success in attracting or retaining business, creating jobs and expanding the tax
base put a tight pinch on chances for brownfield redevelopment.

Regional approaches forcing several municipalities to cooperate and find a regional
perspective for controlled, “smart” growth with a focus on redevelopment issues are very
rare. Apart from the very unique example of the Portland, Oregon, metropolitan area62
more informal approaches tend to prevail. Discussions of the future of the region among
high-ranking executives and officials are more common. A leading New Jersey municipal
official has chosen a quite informal approach: breakfast roundtables are bringing leading
officials and businessmen of the region together, establishing personal contacts and
providing information about possible projects from which the municipalities and the
region could benefit as a whole. The regular meetings and growing trust are conducive to
mutual fulfillment of visions and making win-win-projects more likely63.

Current instruments and organizations to overcome isolated, competitive municipal
planning by taking a regional perspective seem to be insufficient. An example of a
regional approach and its limitations can be found in northern Virginia64.

« The Northern Virginia Regional Commission (NVRC)

NVRC is a platform for the exchange of information between several Virginia member
municipalities. It aims to improve development in the region through cooperation
between the participating municipalities. A strong motive for regional approaches is the
fact that a comprehensive plan is often a requirement for federal or state funds.

The area in Virginia around Washington, DC, is undergoing rapid growth. Many firms
locate outside DC because of the lower ground prices and taxes. Also the short distance
to the expanded Dulles International Airport functions as a magnet for the New Economy.
NVRC focuses on balancing the interests of the municipalities and counties in terms of
further development. There is vigorous competition between counties and municipalities
in locating new business. Improving the cities” tax base in order to finance infrastructural
projects is of major importance. Virginia cities benefit from real estate and commercial

62 See details in Section 6.4.

63 During the interview with EPA Region 2, New York City, an example was mentioned where a developer
built a park as an initial project to improve quality of life as a springboard to follow-up housing projects.

64 The following information is from an interview in the Northern Virginia Regional Commission (Douglas
Pickford, Director, Economic and Heritage Resources; James L. Van Zee, Director, Regional Planning
Services)
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taxes. In some states municipalities also get a share of income tax revenues, but this is not
the case in Virginia.

However, in the commission’s planning practice brownfield redevelopment is not
systematically applied as an instrument to prevent further urban sprawl. But some of
NVRC's regional approaches can be of indirect support.

Strategies and tools in planning

NVRC attempts to concentrate growth on certain areas. The commission tries to convince
its members that new greenfield projects inflict enormous infrastructural costs (sewers,
schools), ultimately eating up or exceeding new tax income. Directors cited further tools,
especially zoning measures, to insulate farmland from further sprawl:

« Transfer and purchase of private development rights,

« Infrastructural requirements for projects (e.g. schools),

« Restrictions of house construction according to size of the area (sliding-scale zoning),

«  Cluster of buildings on property,

« Proffers (special conditions for zoning, e.g. payments are agreed on in deals between
developer and municipality prior to zoning),

« Impact fees (payments to the municipality or county for infrastructure required by the

project, e.g. for roads, schools, usually paid when the building permit is approved).

Most of these tools do little to prevent urban sprawl. They are more likely to provide
support to improve infrastructure. As tools to prevent urban sprawl, the commission
mentioned:

« Purchase of land in green areas identified as sensitive,

« Easements on property (legal use restrictions, often connected with compensation),
« Condemnation of private property (rare, compensation obligatory),

= Zoning,

« Environmental law restrictions,

« ”Strategic” use of long-term permits,

« Tax incentives for greening property (real estate and income tax breaks).

There is a growing consensus that the municipalities need more financial resources to be
able to purchase open spaces to contain urban sprawl.
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3. Redevelopment Driving Forces — Motivations and Benefits

An important strategy is to clarify and publicize the benefits of brownfield
redevelopment. From the municipal perspective it is not merely economics, but also
environmental and social advantages that make the brownfield issue an attractive tactic
for local politicians.

3.1 Improving the Municipal Tax Base

Probably the strongest motivation for the redevelopment of brownfields is based on a very
simple idea: abandoned brownfields are negative assets, but could unleash resources for
the cities when they are put into productive reuse again. Improving the city’s tax base is
one of the major driving forces for brownfield redevelopment. Higher tax revenues are
most frequently generated by rising real estate taxes on redeveloped land. This provides
cities with resources for other urgent municipal priorities (schools, infrastructure). In a
recent survey of the United States Conference of Mayors (USCM) three fourths of the 232
respondents estimated that additional tax revenues from brownfield redevelopment
would end up in the range between $902 million and $2.4 billion65.

3.2 Improving Environmental and Social Quality of Life in the Cities

Another driving factor is the enhancement of life quality in the cities. This not only refers
to environmental cleanup of contaminated sites or preventing further sprawl into rural
areas. There is also an important social aspect: in economically and socially deteriorating
neighborhoods suffering from devastating structural and industrial change, redevelopment
sends a clear signal that revitalization is in progress. This includes mixed-use projects,
e.g. combining housing and commercial zones, as well as attempting to establish a social
mix of inhabitants. These goals are very ambitious, but in some cities like Boston the
approach has paid dividends.

Moreover, several cities realize that quality of life and economic growth go hand in hand.
Therefore brownfield redevelopment is seen as an effort to convince potential investors of
the quality of the city and persuade them to locate business there. This approach also
applies to companies already operating in town: by redeveloping brownfields and
enhancing the ”soft” factors in business location decisions the city is accumulating
arguments to make investors stay in town 66.

Another important social benefit is job creation: in the United States Conference of
Mayors survey mentioned above, 190 of 232 respondents estimated the amount of newly
created jobs on brownfields at 587,00067.

65 United States Conference of Mayors, Recycling America’s Land, A National Report on Brownfield
Redevelopment — Volume I, February 2000, pp. 9-10.

66 See the Bridgeport approach in Section 6.2.

67 United States Conference of Mayors, Recycling America’s Land, A National Report on Brownfield
Redevelopment — Volume lll, February 2000, p. 10.
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3.3 Brownfield Redevelopment and "Smart Growth”

In the meantime different states run “smart growth” programs6é8. Sometimes the term
“slow growth” is used. This could be misleading: “slow growth” might only shift
expansion from one area where it has stagnated to another. Growth — seen as a positive
phenomenon or force of stimulation and revitalization — should be related to the main
question: how a city handles growth in its area and controls it to sustain quality of life at
the same time69. An example of relentless growth is the city and area of San Diego: more
than 1 million people are expected to move there during the next few years.

Another phenomenon has been observed recently: with the decrease in the crime rate
and improvement of economic development, people start moving back to the cities.
Although younger families continue to move into houses on city fringes, movement in the
opposite direction is taking place. Also due to demographic reasons a remarkable number
of older people — "empty nesters” whose children have gone their separate ways — find
their way back into neighborhoods which offer urban atmosphere and entertainment.
However, mainly the well-to-do return to town because of higher inner-city property
prices and rents.

Portland, Oregon, is an interesting showcase city for growth management. The city has
been criticized for its rigid model of “growth boundaries” which allow new development
only in certain zones’0. The main motivation was to protect farmland and agricultural
resources, not to contain urban sprawl. The city succeeded in preserving these resources
and speeded up development in growth areas. Authorities are obliged to approve or
disapprove of development projects within 120 days. During the 1990s Portland was able
to attract industry, especially in the high-tech sector. A key factor was the quality of life in
the city and its environs.

Examples of “smart” development and traffic management can also be found in the cities
of Washington and Chicago. In Chicago the new baseball stadium broke with the “fried
egg” tradition of building a stadium with a huge parking area around it, attracting
thousands of cars. The White Sox stadium is built down into the ground and connects
directly to city streets. When entering and leaving the ball park fans put additional life
back into the streets. Similarly the MCI sports arena in Washington did not build a
parking garage or a parking lot. It is closely linked to the subway, and spectators also
enter the arena from the streets. The reaction was quick: Already restaurants, etc., have
located around the arena, giving downtown DC life a new kick7”1.

4. Obstacles

From the municipal perspective the major obstacles to brownfield redevelopment are the
lack of funds to clean up sites, liability issues and the need for environmental

68 See Maryland’s Smart Growth Program, Section 2.2.2 and the concept of “growth boundaries” in
Portland, Oregon in Section 6.4.

69 Michael Pawlukiewicz, Director, Environmental Land Use, Urban Land Institute (ULI), Washington DC,
in the interview.

70  See Section 6.4.

71 Information from Michael Pawlukiewicz, Urban Land Institute (ULI), Washington DC, in the interview.
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assessments’2. The following additional obstacles were mentioned in the course of the
interviews”3.

4.1  Mistrust in New Cost-Effective Technologies

One of the main barriers is difficulty in bringing new cost-effective technologies into the
procedure of redevelopment. There is reluctance and mistrust of new technologies. City
officials and communities often doubt the effectiveness and safety of new approaches
which could make redevelopment much cheaper and raise the chances for projects to be
implemented. The solution is more and better information. Concerns of officials revolve
around this question: “Who will guarantee that this cost-effective technology leads to safe
conditions on the site?”. Residents’ fears could be overcome by integrating a neutral
expert in the process. This could be a university researcher. The EPA technical assistance
program’4 is helpful on this score.

More flexible standards and methods of cleaning up sites also encounter mistrust. This
applies to remediation standards appropriate to the intended reuse, i.e. less strict for
commercial use than for residential construction with playgrounds. A way to get more
flexibility without causing more risks could be “risk based corrective actions”.

4.2  Blockades in Giving Financial Incentives

There is still reluctance to give incentives for brownfield projects. Tax reductions,
abatements and cost deductions are sometimes still seen as losses for the taxing authority.
This short-term perspective overlooks the long-term benefits of incentives: property,
income and commercial taxes from the project being implemented will far exceed the
"financial losses” of the community — bearing in mind that there would not have been
any taxes at all without the project.

4.3  Incongruity of Terms in Office and Project Implementation Periods

Bigger projects need persistent political support. This becomes a problem when
politicians have to exhibit successes, especially near the end of their terms in office.
Long-term projects often exceed periods between elections. Attacks from political
opponents questioning city investments and the success of projects can be a major threat
to their completion.

4.4  Liability and Cleanup Standards

Liability matters are still seen as the most severe impediments to investment in
brownfields. CERCLA’s strict and joint liability rules still hamper efforts to expand

72 United States Conference of Mayors, Recycling America’s Land, A National Report on Brownfield
Redevelopment — Volume I, February 2000, p. 9.

73 Apart from information from the cities, the subject of obstacles was discussed in detail with Charlie
Bartsch in an interview in the Northeast-Midwest Institute in Washington, DC.

74 See section 2.1. with regard to EPA Community Involvement Program.
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brownfield activities. Although EPA and some states try to find ways to get around lender
liability, many banks were driven out of the business of financing investment on
contamination-suspected sites.

Strict CERCLA legislation had negative consequences for the chances of development on
brownfields. Superfund stigmatized properties so owners did not want to have their sites
investigated and put on the National Priority List (NPL). Even if it provides money to
support site cleanup, being listed as a Superfund site could have adverse financial
consequences. For one thing: as a rule EPA lawyers had to get the money for cleanup
back from the private landowner. The Superfund stigma had another explanation:
experience showed that suits were filed the moment a property was listed. This is because
of CERCLA’s strict and joint liability. Fearing accountability because of potential
contributions to the contamination, neighbors began suing the site owner and/or each
other to protect themselves preventively. This legal environment was and often still is a
main obstacle to bank loans for investments on these sites.

EPA’s reaction, installing lender liability protection, cannot thoroughly reassure lenders.
Apart from the hassle EPA management rules create, there is a time restriction of 12
months before lenders can repossess property. All in all, EPA’s approach of establishing
lender protection seems only to clarify some procedural aspects rather than provide relief
from liability risks. Nevertheless, liability under CERCLA remains unchanged until federal
law is amended — which is unfortunately not yet in sight in a complicated political
environment. In addition to that liability relief does not mean general relief. In the state of
New York for example, protection is only granted in terms of the substances under
investigation.

Clarity and flexibility in cleanup regulations are essential to reassure investors, developers
and banks who intend to implement brownfield projects. New York State regulations
have thus far failed with regard to reliable standards and liability — especially compared
to other states such as Illinois and New Jersey. The result is doubly counterproductive.
On the one hand the legal uncertainty weakens the position of the city in bargaining with
potential investors. City officials cannot clearly state requirements on the scope of site
cleanup. It is the other way around. The investor asks for security and demands that the
city takes the uncertainty out of the planned project by investigating and remediating at
its own expense.

Legal vagueness on standards and liability issues leads to clear discrimination against
brownfield redevelopment in favor of the easy route, greenfield development. In the light
of this gap in regulation, people display exaggerated caution on the most dangerous
materials like asbestos. Unknown brownfield risks often provoke "asbestos psychology”.
The consequence is exaggerated precaution incommensurate with the intended use —
especially in mixed-use projects. Children’s playgrounds do not blanket the sites, not to
mention the fact that “you don’t eat the soil or drink the ground water”75.

75  An apparently popular term for the problem, dropped in several interviews.



58

4.5  Restrictive Building Codes

Impediments to the reuse of derelict buildings may result from older building codes.
Sometimes requirements only refer to new construction and therefore are not applicable
to the very different situation of redeveloping an old facility. Harsh restrictions force
investors to erect expensive structures and prevent them from saving costs by using
existing structures flexibly.

This is especially true for strict fire and safety regulations. Recycling of old buildings is
often stymied by inappropriately high costs due to construction requirements”6.

4.6  Property Ownership and Information About Sites

Larger brownfield sites are often divided between several property owners. In practice
this may turn into the most serious obstacle to urban redevelopment. In some cases the
number of property owners exceeds 50 persons’7. As a consequence, complicated legal
questions regarding responsibility and distribution of costs may arise.

Integrating brownfield redevelopment into strategic planning requires availability of all
pertinent information about quantity and quality of sites in the city. Sources of
information are often dispersed, sometimes among different authorities. Sanborn fire
insurance maps are a good source of information about the number and locations of
brownfields in New York City“78.

4.7  Lack of Administrative Cooperation

Complaints are heard about insufficient cooperation between environmental and
planning departments. While planners find the attitude of environmental authorities too
strict and inflexible and therefore an impediment to development, the ecologists often
complain about the planning department being too lax about environmental concerns.
This debate closely mirrors the disputes in German city governments.

4.8  Intermunicipal Competition

A serious problem often mentioned in the interviews and limiting the chances of
concentrating on brownfield redevelopment is the tremendous competition between the
cities and counties in the regions. Municipalities trying to improve their tax base compete
for business and homeowners. Political pressure to evidence successful economic
development and create jobs is not very compatible with complicated, long-drawn-out
procedures of brownfield redevelopment. Quick decisions to fast-track investments are
often tempting. In the light of a strong historical and constitutional municipal autarky,

76  See examples in Bridgeport, Section 6.2 and Niagara Falls, Section 6.6.

77  See Chicago in Section 6.5.

78 Interview with Greg Belcamino, Acting Director of the Office of Environmental Coordination, New York
City.
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state planning law is often too weak to force municipalities into regional solutions or give
incentives for strategic focus on inner-city redevelopment”9.

5. Strategies and Approaches

The following items were mentioned as promising approaches to make brownfield
redevelopment more effective in American cities80.

5.1  Integrated Planning and Risk Management Strategies

There is much room for improvement in the chances for brownfield projects in the early
phase of planning. A smart planning strategy has to be developed by integrating questions
of reuse (which kind of reuse makes sense for the city’s long-term development and
goals?) risk assessment (e.g. financial risks, liability risks), market conditions (e.g. what
will be the land value for the intended reuse, will it cover the environmental costs?) and
financial resources (grants, funds etc.).

In developing a strategy to tackle all these questions, the cities play a key role as an
intermediary between players in their neighborhoods and state or federal regulations and
programs. Good planning is also crucial in order to devise arguments to invest in
brownfields that will convince both the city (e.g. long-term increase of the tax base and
improvement of quality of life through revitalizing and/or greening) and the investor or
developer (e.g. access to funds, grants, incentives).

5.2 Improving Public-Private Partnerships

Closely related to the last point is improving PPP strategies. The cities play a decisive role
in matchmaking between public and private players. Linking development and state
authorities is of major importance. Many cities have gotten their act together, embedding
brownfield redevelopment in a comprehensive plan for the city’s future. They have
become more proactive and more selective in deciding which use will be most
compatible with long-term municipal perspectives. This point is also relevant for project
acceptance and profitability. Redevelopment for short-term profits (like the third duplex
cinema in the neighborhood) may yield new abandoned or at least underutilized sites in
the future.

5.3  Clarifying the Business Perspective

A strong, still unharnessed driving factor is the explanation of the economic benefits of
revitalizing abandoned sites, especially from the city’s perspective. It must be made more
apparent that redeveloping inner-city areas will pay off by increasing the tax base, raising

79  On the other hand see the approaches in the state of Maryland, Section 2.2.2, and in Portland, Oregon,
Section 6.4.

80 Apart from interviews with city planners the following approaches were discussed with Charlie Bartsch
in the Northeast-Midwest Institute, Washington, DC.
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and stimulating quality of life and consequently attracting more business and human
resources in the long run. Some amazing examples show that brownfield redevelopment
can enliven run-down industrial areas, give them nostalgic charm and attract a number of
companies and people8.

5.4  Targeted Financial Incentives

Financial programs alone won’t succeed in attracting investments in brownfields. Tax
incentives are a major tool in lowering redevelopment costs and increasing chances for
brownfield reactivation as opposed to greenfield development.

There is further need for targeted financial incentives. Some states have developed
innovative approaches to lure investors with tax reductions, abatements and transfers82.
Some of the best incentives can be found at the municipal level. Flexibility in legislation
that allows the cities to offer tax incentives has proved to be a driving factor in making
brownfield investments economically enticing Numerous examples prove that tax
incentives are definitely able to create “win-win-situations” for the city and the
investor83.

5.5  Liability Protection and Insurance

Liability protection for investors and developers is one of the main instruments in various
state programs to make brownfield redevelopment more attractive. Protection is offered if
requirements for site investigation and cleanup standards are met84. Liability issues are
closely connected with the insurance market, a relationship that is just about to take
effect in German brownfield management. Insurance for brownfield redevelopment has
grown in importance in the U.S. during the last 5-8 years. Insurance companies see a
new market since developers and investors are implementing projects on brownfields.
Low estimates of the risk of excessive costs for insurance prevail because technology and
methods of investigation have improved in recent years85.

5.6  Procedures and Project Management

The success of brownfield policies hinges on moderation of the conflicting interests. An
important aspect is establishing an intergovernmental dialogue: the different authorities
on the federal, state and municipal levels have to be integrated in the process to
harmonize interests and requirements for the project. The moderator should be an expert
in brownfield strategies and know the different stakes involved and be able to orchestrate
acceptable compromises.

81 See examples in Baltimore and Portland, Sections 6.3 and 6.4.

82 See examples in New Jersey and lllinois, Section 2.2.

83  See details on state programs in Section 2 , on municipal programs in Section 6.

84  See Section 2.

85 Interview with Greg Belcamino, Acting Director of the Office of Environmental Coordination, New York
City.
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Intergovernmental approaches can be found e.g. in the New Jersey program where
different departments formed a task force on brownfield issues86. And in New York City
for instance the relevant authorities and investors try to reach an agreement fixing the
obligations of the investor concerning the site. This agreement is sought at the earliest
possible stage.

5.7 Public Participation / Community Involvement

Public participation and community involvement play a much greater role in American
brownfield redevelopment than in Germany. There is a consensus that participation
should take place at an early, conceptional stage, when the project has not yet become a
fait accompli.

EPA also sees community involvement as a necessary step to be taken at the earliest
possible point in the procedure. This applies particularly to CERCLA, the Superfund Law
on the most severely polluted sites, which requires an early public hearing8”.

It must be stressed that the community serves as an important source of first-hand
information and sometimes provides expert input. Good things have often happened
when the community was involved early in the game. But, of course, there have also
been difficult cases in which moderation failed. Moreover civic participation harbors the
risk of instrumentalization of rights that can block projects. There have also been cases
where participation took place after the project had already reached a stage at which it
could not be prevented or substantially modified. In these cases participation was little
more than a rubber stamp. This could create hard feelings against the initiators and
leading implementers of the project Resentment about being heard too late will not
promote the necessary community acceptance and could threaten implementation of the
project in the long run, at worst after huge amounts of time and money have already been
invested8s.

We also learned about cases where community involvement was exaggerated and
became irrational or paranoid on contamination issues89.

The “public environmental review process” has turned out to be a very complicated
procedure. Many aspects such as remediation standards and concerns of residents on the
crucial question of “how clean is clean?” have to be coordinated in the process of
developing a brownfield project. Developers entrust more and more to consultants in the
brownfield redevelopment process. From the city’s point of view the quality of the
consultant’s expertise is often debatable. Therefore many hours work have to be
dedicated to reviewing expertises90.

However, in the long run acceptance will be increased, and the risks of litigation initiated
by citizens who don’t feel integrated will be minimized. Showcases demonstrate that

86 See Section 2.2.1.

87 See “EPA Superfund Community Involvement Program” in Section 2.1.

88 This is the experience of New York City’s Department of Housing, Preservation and Development.

89 See the tales of a developer in Section 7.

90 Interview with Jerylin Perrine, Commissioner of the Department of Housing, Preservation and
Development, New York City and staff members Sheila Machado, Helen Gittelson and Walter Robbins.
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solutions can be found thanks to which the community, city government and developers
made mutually satisfying compromises.

5.8  Success Stories as Impulses

Success-stories have been a strong impulse in American urban development. Mayors who
"look over the fence” and see projects improving another city’s tax base and quality of
life while creating a slew of new jobs will be strongly motivated to jump on the
bandwagon. Successful projects of that kind can be sold to politicians — the brownfield
issue can be a means of improving voter appeal.

Brownfield Redevelopment in U.S. Cities — Strategies, Instruments and Showcases

The following section focuses on specific city approaches in brownfield redevelopment.
Some of the cities visited were nominated as showcase communities for the EPA
Showcase Communities Program. Most of them — Glen Cove, Baltimore, Trenton,
Chicago and Portland - have qualified for the program. Buffalo is a member of the
Niagara Falls/Niagara County showcase, which was established in October 200091.

6.1  Glen Cove, New York92

The city of Glen Cove, once mainly farmland, developed into an small industrialized city.
Its nice location on the Long Island shore used to make Glen Cove a cozy resort where
wealthy New Yorkers could get away from Gotham’s hubbub and relax for a while.
Several firms located on the bank of a creek. In the course of industrial change in the
1970s and 1980s the owners abandoned the sites, some of which were severely
contaminated, causing major problems for the waterfront environment. An old weapons
firm, which had also worked for the space program, left some radioactive traces and
materials which it had dumped in a landfill directly on the waterfront. This site is part of
EPA’s Superfund Program.

« Motives and Strategies for Redevelopment

The city began to purchase sites along the waterfront for redeveloping. Investigations and
assessments were conducted with the help of EPA grants and state monies. The cleanup is
still in progress.

The city has several motives for redeveloping its waterfront area:
« Enhancing the image of the city and becoming an attractive resort again,
« Increasing tax revenue and improving the city’s quality of life,

« Creating new jobs through new investments on the brownfield sites.

91 More on EPA Showcase Communities atwww.epa.gov/brownfields/slocat.htm.
92 Based on an interview in the Glen Cove Community Development Agency (Rosemary Olsen, Executive
Director, Myralee Machol, Project Coordinator).
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The aim of reshaping an attractive seashore city will be achieved through different
projects. A bayside hotel and a new ferry terminal are planned. A high-speed ferry will
whisk people to Manhattan in 45 minutes. This is not merely designed to be an
alternative to commuting to New York City by car or train. Itis also conceived as a tool to
encourage people from New York City to spend a short vacation in Glen Cove. The
marina shall be expanded to accommodate more local citizens and tourists and feed
them in restaurants facing the bay.

City planners want to avoid creating a new leisure attraction at the expense of the
downtown district. The two areas will be connected and improved together.

It is important to note that city officials and, most importantly the mayor himself, strongly
identify themselves with the motives and strategies mentioned above. This forward-
thinking attitude makes it possible to maintain a united front and take distinct positions in
negotiations with potential investors. City officials understood that redeveloping Glen
Cove by revitalizing its strengths and traditions is the only way to sustain a bright city
future. They clearly see that they “would miss the boat if they didn’t think that way“93.

« Taxes

Boosting the city’s tax revenues is one of the major forces driving brownfield
redevelopment in Glen Cove. City officials have grasped the fact that abandoned sites are
not only eyesores and blemishes in the city’s image but also untapped resources giving
the city great leverage for improving its prosperity. Developed land will increase real
estate taxes enormously, and the city can use the windfall to accomplish all kinds of
municipal objectives. The sites as they are are worth nothing to the municipality. On the
contrary: doing nothing is counterproductive because potential investors and visitors will
not be attracted to the city.

6.2  Bridgeport, Connecticut94

Bridgeport is the biggest city in the state of Connecticut. It is the main municipality in a
surrounding region that is home to 25 million people. Bridgeport enjoyed an industrial
boom in the 1930s and 1940s. Industry and banking enhanced the city’s image.
Development followed transportation routes along rail and road lines, harborfront, river
and canals. Growing wealth nurtured the development of suburbs in the late 1950s and
1960s. During the 1970s Bridgeport, like other U.S. cities, was plagued by rising social
unrest, racial conflicts and heavy rioting. This instability — demonstrations, downtown
fires, muggings — drove many firms out of the city as conducive business conditions could
not be guaranteed. As a consequence, Bridgeport lost 35,000 jobs; the rate of
unemployment rose dramatically. Many of the sites industry left behind were heavily
contaminated (especially with oil, asbestos and lead).

In the late 1980s and particularly in the 1990s new programs started to redevelop and
revitalize the city. A close look was taken at the city’s brownfields located on the

93 Rosemary Olsen in an interview.
94 Interview partners in Bridgeport were Michael P. Nidoh, Director of Planning in the Office of Planning &
Economic Development; Brian Gockley, Program Director, Groundwork Bridgeport.
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waterways and the harbor. They determine the city’s image for those who go on first
impressions.

Redevelopment has been going on for about nine years. Consistent government support
has been a boon to the city’s strategy. Bridgeport is the medical center of the region.
Furthermore the city retains a considerable work force. These are two of the many factors
which make the city a suitable business location. The city is now focusing on three
sectors: high-tech, computer-related industry, finance and insurance services, and real
estate. Bridgeport is seizing the opportunity to offer office space for corporations
searching for cheaper ground than sites nearer their headquarters, mostly around New
York City.

After being close to bankruptcy 10 years ago the city has basked in the sun of the
significantly rising amount of investments within the last decade. Bridgeport picked itself
up by its bootstraps and is willing to move forward: “We have to invest in our own
infrastructure before we can expect investors to invest in us“95.

« Redevelopment Motives and Strategies96

A major motive for redeveloping the city’s brownfields is enhancing the quality of life in

Bridgeport. The city is eager to improve its image as an essential selling point for investors
thinking of locating there. One way to make the town a more livable and attractive place

is “greening” the city. To improve economic development the city has established an

Economic Research Center, which explores the situation in the region and tries to attract
potential investors to Bridgeport. The center not only makes an effort to find new
investors. It also endeavors keep existing firms in town and encourages them to expand
locally.

The city pursues an aggressive strategy of chasing down grants and other support from.
federal and state sources. Bridgeport is one of the cities in the EPA Brownfield Pilot
Project program97.

To accommodate investors, the city tries to be flexible in terms of cleanup standards.
Bridgeport gives developers more certainty by agreeing with them to limit cleanup to
levels corresponding to the planned use (e.g. lower levels for industrial or commercial
purposes than for housing).

« Tax Incentives

The city uses tax incentives as a very important instrument to attract investors to
brownfield sites. Tax abatements are given, especially to hire people and purchase
machinery. Another instrument is deducting environmental costs for investigation and
cleanup from the tax the investor normally has to pay. Investors have the possibility of
obtaining additional tax relief from the city. Bridgeport avoids deficits in financing other

95 Michael P. Nidoh in an interview.

96 See also The Bridgeport Browntfield Pilot Project Final Report December 1996 ; Greater Bridgeport
Regional Planning Agency, An Informational Guide to Local and Regional Economic Development, City
of Bridgeport, Connecticut, November 1995.

97  See www.epa.gov/brownfields/html-doc/ss_brdgp.htm.
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municipal problems by recouping the loss of tax revenue in the form of state
reimbursements.

« Environmental Law, Liability and Standards

Sometimes insufficient cooperation between environmental and planning agencies can
hinder the process of redeveloping brownfields. Enforcing regulations standards formally
and restrictively being too fussy in granting approvals can be counterproductive if the law
provides for flexibility. It is unwise to prevent project implementation, although they
would promote economic development through productive reuse and improve the
environment through remediation. Better cooperation between the relevant departments
is essential if redevelopment of contaminated sites is to move forward substantially.

Waste management is a serious topic in Bridgeport. Recycling programs are
conspicuously absent, except for a few small items like aluminum cans. With regard to
contaminated soil, the lack of capacity to dispose of or recycle materials from demolished
facilities is not a major issue yet. But it is viewed as a major obstacle to brownfield
redevelopment in the near future.

The 1975 Transfer Act is a major handicap. Property owners are held primarily liable
even if they did not contribute to the contamination. This obviously blocks investments
on brownfield sites. As a matter of fact, brownfields projects are only possible with heavy
subsidies from the public sector.

Building code amendments are required. The code was drafted with only the construction
of new rental facilities in mind. So its construction requirements are unsuited for
redevelopment projects. New Jersey law is a fortunate exception: the regulations are
tailored to the circumstances existing on the site (“What is there is there!”) and
requirements have to be met on the basis of reality.

«  Public Participation

Bridgeport emphasizes community involvement in redeveloping brownfields. The city
truly believes that the neighborhood has to be consulted and that a top-down planning
process cannot achieve acceptance. This bottom-up approach is personified by
"neighborhood coordinators” and epitomized in the concept of “groundwork.” The latter
is an EPA initiative copying an approach in England and helping small agencies become
established and work on specific, smaller abandoned sites in the communities. At present
three cities have groundwork agencies, but more are in the pipeline. The professional
skills needed by a neighborhood coordinator do not necessarily involve expensive
education, ”just plain common sense”, which reveals the down-to-earth-attitude and the
ability to moderate which is required to foster cooperation and facilitate compromises.

6.3  Baltimore, Maryland

The Baltimore Development Corporation (BDC) plays a major role in the redevelopment
of the city’s brownfields98. BDC is a quasi-public agency funded by the City of Baltimore.

98 The BDC interview was with Evans Paul, Director, Brownfields Initiative.
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City officials are members of the board of the agency. BDC has dealt with brownfield
redevelopment since about 1995. The corporation cooperates with developers on the
revitalization of Baltimore’s waterfront, with a special focus on locating New Economy
("Digital Harbor”)99.

The city has hardly any more greenfields to develop. Therefore brownfield redevelopment
is more or less automatically an item on the city’s agenda. In 1997 the state enacted new
legislation to promote recycling of abandoned sites. Until then a great deal of uncertainty
existed, especially on liability questions. Banks refused to loan money for investments
that potentially entailed cleanup liability. In 1995 there were almost no financial
incentives for the reuse of derelict industrial sites.

The State Voluntary Cleanup Program was launched in 1997. The main reason why it is
running well up to now is that it offers a full liability exemption for purchasers and good
protection for lenders. However, it is difficult to integrate smaller businesses on smaller
sites into the program. Further support comes from the Community Reinvestment Act,
enabling the EPA to give credits and access to additional sources for municipal loans to
investors.

The resources mentioned above are efficiently utilized in Baltimore’s redevelopment.
Federal and state brownfield incentives are combined as well to increase the impact of
the different incentives on the local level. For example, tax credits are given for
preserving historic buildings and integrating them into the redevelopment plan.

The city plays the role of a facilitator. All in all, there are few disagreements on
brownfield strategies. A consensus appears to have been achieved on the requirements
for a policy to revitalize Baltimore’s abandoned sites and neighborhoods following severe
industrial decline in the 1970s and 1980s. Teams representing public and private players
meet more or less regularly to discuss projects of present or future relevance.

BDC maintains an inventory of sites but is not taking many proactive measures on its own
to induce business to locate there. Most of this task is handled by regional marketing
agencies which cooperate with BDC.

An example of successful revitalization can be seen in the Canton District on the
Baltimore waterfront. This formerly depressed neighborhood is now a lively district with
mixed use which has been revived by residential and commercial development. It is the
setting of one of the first brownfield success stories, the Can Company Project. A book
store with a cafe now uses the former main factory building, preserving its old exterior
and interior architecture. Another remarkable project is located in a neighboring factory
building: Several small New Economy firms occupy offices and pay low rents. This start-
up support for young companies was made possible by rent subsidies from the city in a
public-private partnership with the owner of the building.

99 See also Baltimore Development Corporation, Revitalizing Baltimore, 1999 Annual Report.
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6.4  Portland, Oregon

« Portland’s Brownfield Approaches100

Portland is an old port city with a number of brownfield sites, particularly along the
waterfront and on railroad lines. It also has two Superfund sites. The main challenge for
the city involves sites which fall in between those which are highly contaminated or
unattractively located (only public money is available for cleanup) and those which are
easily marketable (private investors will profit despite cleanup costs). Public-private
partnership strategies must be developed to deal with the intermediate category In the
meantime the city is taking an area-wide approach to the issues and incorporating its
brownfield redevelopment policy into strategies to revitalize whole neighborhoods and
districts101.

Concentrating on inner-city renewal and promoting brownfield redevelopment is
facilitated by the “growth boundaries” which allow new development only in certain
zones (see the following section abut METRO).

A major topic for urban and regional development is the interdependence of land use and
transportation issues. The city tries to tap the financial resources of the Federal Highway
Agency and the Federal Department of Housing and Urban Development (HUD) in order
to integrate its brownfield projects.

Tax incentives are also employed, but they must compete with greenfield incentives so
that they provide insufficient encouragement for sustainable, land-conserving urban
development.

Successful implementation of projects in the Portland metropolitan area requires a
consensus among four main players: city government, Tri Met (public transit), METRO
(the regional planning body issuing binding planning directives) and the state of Oregon.

Bigger brownfield projects have to be integrated in long-term development and
transportation strategies. The restrictions on developing outlying areas increases real
estate prices in the city. This makes investments in inner-city brownfields more attractive
for developers. On the other hand the problem of residents who cannot afford higher
rents must be taken seriously. Subsidized housing has to be considered in weighing up
development projects. However, it is not easy to pursue a sustainable approach in urban
development. The concentration within the inner boundary is permanently criticized by
business people, who claim it is an obstacle to development. This issue is the subject of
”constant vigilance”.

There are several brownfield projects — finished, in progress and planned - along
Portland’s waterfront and on old railway sites. It is most impressive to see the revitalized
Pearl District. This old warehouse district close to the waterfront and to downtown now

100 The interview partners, Douglas MacCourt and Claudia Powers, work as environmental lawyers
counseling the public and private sector in a Portland law firm; Douglas MacCourt. They were heavily
involved in the creation of brownfields programs for the city of Portland. Claudia Powers also consults
the private sector on brownfield topics.

101 For details see City of Portland, Portland Liveable Community Showcase, Portland Brownfield Initiative,
Building Sustainable Communities Through Brownfield Redevelopment, Resource Kit; see also
Bridgewater Group Inc., Portland Brownfields Initiative, Review of Action Plans, March 1999.
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hosts high-quality but also subsidized housing. From the architectural point of view the
success of this social mix may be seen in the question of a former visitor mixing up the
social housing and the expensive apartments. In addition, the new buildings pick up and
play with the old brick character of the old buildings. Furthermore shops, bars and
restaurants lend this district a trendy charm.

« Portland’s Regional Approach — The Portland Metropolitan Area (METRO) and the
Growth Boundary Concept102

About 1.5 million people live in the Portland metropolitan area. The area economy is
booming. The port is an enormous economic factor, shipping huge amounts of farm
products. Last year sales through the port, especially of farm produce, were estimated at
$750. Portland hosts a growing number of New Economy firms whose managers
appreciate the high quality of life in the metropolitan area. The boom is also mirrored in
the population growth, estimated at 2.5 — 2.6% per year. The rate of unemployment is
about 4%. The older cities in the area, where brownfields are located, are Portland and
Oregon City.

METRO is a regional authority, a planning body consisting of 27 communities in the
Portland metropolitan area. Its chief executive is elected directly by the 1.5 million
inhabitants of the metropolitan area. Thus he or she has the direct legitimacy, which is
necessary because METRO is able to overrule municipal land use and transportation
planning. The authority can enforce its decisions, for instance by making municipalities
change their building codes. METRO is the Portland-area watchdog, ensuring "wise land
use” and smart transportation plans.

State law103 establishing the Oregon Statewide Planning Program of the Oregon
Department of Land Conservation and Development requires municipalities to develop a
comprehensive plan, some sort of a “general municipal cookbook for future
development” defining growth boundaries. For the METRO area the boundary will be
maintained for 20 years (up to 2017). There are high legal barriers to moving the
boundary farther out. In fact, it has to be proved that there is no other chance for
development, no other land available inside the perimeter, for the development in
question.

METRO has the right to step into the planning process of a municipality when plans
conflict with METRO guidelines for land use and transportation. METRO has the controls
to enforce compliance. State law also gives METRO the right to sue municipalities if they
violate guidelines. Twice a month representatives of the municipalities meet to discuss
development projects and make decisions. These talks serve as transparent debates which
establish the priority of projects that are important for the region. Distribution of monies
and funds from the state and federal government is a topic at the meetings.

102 The interview was with METRO Chief Executive Mike Burton and Barbara Linssen, Associate Regional
Planner at METRO.

103 For further information about the Oregon Recycled Lands Act of 1995, its provisions, instruments and
incentives and about Oregon’s Voluntary Cleanup Program see Richard Glick, in: Davis/Margolis (Edit.),
Brownfields, A Comprehensive Guide to Redeveloping Contaminated Property, 1997, S. 557 ff.
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Federal money, especially transportation dollars as a main source for infrastructure going
beyond highway construction, goes through METRO and not to the municipalities
directly. This forces METRO members to reach multilateral agreements, giving METRO —
the chief executive and seven counselors - the opportunity to coordinate, moderate and
facilitate the discussion according to its guidelines for sustainable land use and
transportation issues. For example, projects along existing transportation lines are ranked
higher in the competition for federal transportation dollars. The intermunicipal task force
balances the conflicting interests of the various cities.

Oregon’s tax system apparently reduces competition between the municipalities. There is
no city sales tax, only property tax. The state imposes further legal limitations on
municipal taxation.

Development in already built areas is encouraged, especially along transportation lines
where public investments have already been made. Furthermore, incentives are given to
developers who build in these areas, e.g. a bonus for more density, i.e. more floors for
projects in city transportation or transit centers. More grants are available for projects in
transit center areas. On the other hand, support is denied to projects outside the target
areas. In addition, options consuming more land are restricted anyway because of the
growth boundary. Although there are no specific guidelines for brownfield
redevelopment, METRO focuses sharply on redevelopment of inner-city areas because of
the already existing infrastructure and to conserve farmland. Thus, the brownfield issue
gains a high profile in municipal planning.

6.5  Chicago, lllinois

« Brownfield Approaches in Chicago104

Brownfield redevelopment is an important political issue for the mayor. His goal is to
keep companies and jobs in town. Brownfield redevelopment is understood as a means
to increase the city’s tax base. There is also a sociopolitical aspect: run-down sites are
adversely affecting the neighborhoods because they often become the scenes of gang-
violence, drug abuse etc.105.

Brownfields are mainly located in urban areas, whereas most Superfund sites are situated
in rural areas. The city of Chicago is the focal point of the State Voluntary Cleanup
Program106. Problems in handling the brownfield issue exist in smaller towns and in rural
areas which lack the necessary resources to tackle them properly. On the other hand,
there is a tendency to “develop speculatively”: more cities remediate sites in advance to
be ready for potential investors when the time comes. Some smaller cities are particularly
active in employing this strategy.

104 Interviews were made in the Chicago Department of Environment (Kelly S. Kennoy, Director of
Environmental Services) and in the Chicago Planning Department (Bob Kunze, Deputy Commissioner); a
meeting and an excursion were organized by EPA Region 5 (Jim VanderKloot, Urban Environmental
Manager; Joseph Dufficy, Brownfield Program Manager; Brooke A. Furio, Brownfield Program Manager).

105 See also City of Chicago, The Chicago Brownfields Forum, Recycling Land for Chicago’s Future, Final
Report and Action Plan, November 1995; Action Projects Progress Report, May 1998.

106 See Section 2.2.3.
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The Internet is another avenue used to attract investors to developable sites. Several
brownfield websites contain all the information a developer needs to decide to swing into
action. The biggest redevelopment successes were reached because the projects matched
and were integrated in a medium-range city vision. Brownfield projects vary greatly and
different sources of funds, grants etc. are used as the situation dictates’07. Strong public
involvement is seen as one of the essentials for successful redevelopment projects.

From the strategic point of view, tax incentives play a major role in attracting investors to
brownfield sites. But competing incentives for greenfield projects are a problem. The tax
increment and finances (TIF) approach (see the following points) was supportive in many
projects. However, HUD loans have to be repaid , of course. This reduces the city’s
scope for offering tax abatements.

There is still uncertainty on the liability question although the state program offers
protection for lenders and owners who have not contributed to the pollution of the site.
As a rule EPA only gets involved when the agency invests federal money in the site.
Contacting EPA is then required and possible solutions are discussed with EPA project
managers.

Showcase communities see a big advantage in having an EPA expert working with the
city for a year. The greatest plus is the expert’s help in obtaining information and access
to federal grants and programs.

In Chicago the initiative to redevelop brownfields usually comes from the Department of
Planning when it requests environmental screening of the sites to be developed. The
mayor’s office and the offices of the aldermen also launch initiatives. The city
Environmental Department handles EPA and state funding. It has the task of bringing the
different resources together and allocating them to specific projects. The department
usually starts the project within the Voluntary Site Remediation Program (SRP)108. The
main goal is to get a “No Further Remediation Letter” (NFRL) from the Illinois
Environmental Protection Agency (IEPA) as early as possible. This reassuring letter
provides definitive cleanup guidelines and standards. SRP is seen as a very practical
program because it relates the cleanup standards to the intended use.

SRP supports the new owner of a site in many ways. NFRL also offers protection against
liability as long as the guidelines and followed standards are met. This also applies if
something unexpected is found on the site. As long as the purchaser did not know about
or is not responsible for the contamination, the authorities will not sue because of NFRL.
The case is settled amicably between the state, the city and the owner.

State and city officials cooperate smoothly to clarify cleanup requirements as soon as
possible. This gives potential investors a high degree of certainty. On this basis,
consultants can be retained to work out site specifications along the guidelines
established by the agencies.

107 Brooke A. Furio: "I have never before seen a project which took the same approach or used the same
variety as this one.”
108 See Section 2.2.3.
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By now experience in remediation technologies and procedures has reached sufficient
sophistication that potential risks don’t really scare investors away from brownfields as
long as funding and liability issues are appropriately handled.

« City Planning Obstacles

The tight time schedules sometimes create problems. Pressure comes from the
developers, who want to recycle the property quickly. But advanced cleanup
technologies take longer, and the Environmental Department wants them used. If politics
are also involved, conflicts between time schedules, assessment and cleanup standards
and technologies may arise. Compromises have to be found.

All in all, the environmental piece is often seen as the easiest part in the process. Site
ownership may be a thornier problem. Many people deem this to be the most difficult
issue. Huge sites may involve as many as 40 or 50 owners. Gaining rights to the whole
property becomes a major undertaking. Difficult property law questions have to be
answered.

A major problem is finding suitable properties of the required size because of the high
number of different owners. In this respect, the planned TIF-districts (see below) are
helpful. They can be supportive in assembling properties that are big enough to satisfy
investor demands.

« Tax and Finance Incentives!09

The Department of Planning is taking a strategic approach and treating brownfields as
part of a larger industrial redevelopment program. After tremendous shifts in industrial
sectors and structures the question for the city was where it should focus its industrial
development. Planners designated 22 industrial corridors, including a number of
brownfield sites. The next step was to develop strategic plans, focusing on the question of
what was needed to attract new business and keep established industries in Chicago.

In each corridor business groups were formed. The city is closely cooperating with them
to build an area plan. Chicago uses different incentives, especially taxing and financing
tools, to improve the industrial climate. Special districts were designated where specific
fiscal and financial incentives can be employed. In most of the corridors tax and finance
districts were established.

The tax system works as follows: Property taxes from the districts can be frozen. When
the property value rises above the ceiling, taxes can be split. The amount exceeding the
frozen base is used only on district programs — as a means of reallocation. This model is
called “tax increment and finances” (TIF)110. State law enables the cities to use TIF. The
money that goes to the district this way can be spent to defer two broad categories of
expenses: infrastructure (roads, sewers etc.) and grants to investors or developers. Thus
TIF can be tied to brownfield issues and the revenue can be used to cover cleanup costs.
Developers can be reimbursed.

109 Interview partner on this particular aspect was Bob Kunze, Deputy Commissioner in the Chicago
Planning Department.

110 More about TIF in the brochure of the City of Chicago, Industrial TIFS — Making Neighborhoods Come
Alive; see also www.ci.chi.il.us
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As TIF money only flows when property values rise over the frozen base, the city has to
be resourceful to get money up front. A major source is HUD money from the
Community Development Block Grant Program. The city borrows from HUD. Then TIF is
used to repay these loans. The city uses loans to develop industry. As a result, revenue
increments come from industry, enabling the city to repay the HUD loans.

Apart from TIF, several tax abatements are offered. Investors can also qualify for tax
deductions for assessment costs.

Chicago also reserves areas for industrial development in attractive locations near the
city, preventing landowners from using the property for other purposes, for example for
residential use. The city cannot rezone these areas as easily as other neighborhoods.

6.6  Niagara Falls, New York

« Brownfield Approaches in Niagara Falls111

The city of Niagara Falls has about 58,000 inhabitants. The city and the surrounding
region have been hit badly by industrial and derivative social decline. Various industrial
activities (e.g. mineral manufacturing, production of chemicals and batteries) abandoned
many brownfield sites. The official rate of unemployment is almost 15 %, but there are
also large numbers of underemployed people working in jobs below their skills. In
addition, around half of the city’s population is dependent on government welfare.

In 1997 the city started an initiative to redevelop and revitalize brownfield areas. The
Department of Planning managed to get Niagara Falls accepted as a brownfield pilot in
the EPA assessment program. The city received $200,000 to investigate site
contamination. Further support came from HUD, $500,000 from the Community
Development Block Grant Program, mainly to support projects of the Neighborhood
Revitalization Committee. This committee was founded at the very beginning of the
planning process to implement a concept of deliberate, early and active community
involvement. In the meantime the committee works nearly independently — sometimes a
little too autonomously in the city’s point of view — and gets assistance from the
municipal department.

To determine business needs and opportunities economists were instructed to conduct a
market analysis. The city also gave $5,000 grants for start-ups of “microenterprises” In
addition, business training is organized for community residents.

These instruments are part of a “community empowerment” concept: “We switched from
brownfield redevelopment to community redevelopment!12.” Thus brownfield programs
functioned as a catalyst for a broader revitalization of participating neighborhoods.

The city’s medium-range objective is establishing comprehensive community building,
especially along the waterfront.

111 Tom DeSantis, Deputy Director of Planning, City of Niagara Falls and Edmund P. Sullivan, Brownfields
Coordinator, Niagara County, were interviewed.
112 Tom DeSantis in the interview.



73

« Incentives

Financial incentives could be given through a state program administrated by the city
offering sales tax waivers, tax credits, loans and cheaper electrical power in designated
economic development zones.

« Obstacles

A major barrier for brownfield redevelopment is the tremendous competition between the
cities and counties in the region. This competition, based on a strong historically and
constitutionally anchored municipal autarky, causes further sprawl and cries out for
regional cooperation. State legislation is considered necessary to remedy this situation,
but optimism is not running high. (International) cooperation between counties and the
U.S and Canada focuses mainly on watershed matters protecting fishing in the border
region.

Further obstacles result from the restrictive state building code, especially strict fire and
safety regulations hindering reuse of old buildings because of unusually high costs for
meeting reconstruction specifications.

The city also faces liability problems when executing tax foreclosures on potentially
contaminated properties. The city is held to account either as the new owner of the site or
as the authority responsible for potential health hazards from the property.

On the other hand, liability is “more like a potential deterrent than a real onel13” for
developers and investors. Most of the contamination turned out to be less severe than
expected. But from the developer’s perspective, the time limit is the crucial point. As long
as there is a risk of liability actions — in Superfund cases growing into “lawyers’ festivals”
— uncertainty still scares developers away from investing in brownfields. The calculation
shows that two projects could be carried out in the time of one complicated brownfield
recycling (opportunity costs) and makes it economically sound for many investors to
choose the easy way on a greenfield — unless they are committed to the idea of
brownfield redevelopment and accept a challenge in order to do something for their
community114.

6.7  City and Region of Buffalo, New York

« State Programs and Regional Strategies!15

Statistics show that the New York State Voluntary Cleanup Program dating back to 1996
is rarely used — about 100 times in the last four years. Some people conclude that major
developers forge ahead, ignoring the authorities, taking the risks into their calculations
and creating faits accomplis.

113 Tom DeSantis, in an interview.

114 See the example in section 7.

115 The interview partners in Buffalo were Robert G. Shibley, Professor of Architecture and Planning, School
of Architecture and Planning, State University of New York at Buffalo; Robert. S. Berger, Professor and
Director of the Canada-U.S. Legal Studies Centre, University at Buffalo Law School; Lucy Cook, City of
Buffalo, Office of Strategic Planning/Comprehensive Planning; Mary Martino, South District Council
Member, City of Buffalo Common Council.
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In 1996 a new State Bond Act Program was established. It offers $200 million for
municipally addressed environmental restoration, with 75 % of the money coming from
the state, the rest from the municipality. Furthermore this program improves liability
protection by substantially limiting “reopeners”. As far as third party liability is
concerned, state agencies play the role of insurance companies. However, the program
does not contain differentiated cleanup standards based on intended future reuse.

The Buffalo-Niagara Falls region is still suffering from the tremendous industrial and
social decline in the late 1960s, 1970s and 1980s. As a consequence the tax base is
highly dispersed, thousands of people have left the region and young people still lack
career perspectives. The city of Buffalo had a population of 600,000 at the end of the
1950s. The figure has fallen to about 280,000. There are scores of brownfields, many of
them huge and heavily contaminated. Two of the major Superfund sites are located in the
South Buffalo district alone. This dire situation makes it hard to be generally optimistic.
The South District City Council member who is in charge of urban redevelopment puts
enormous energy and personal dedication into approaches to revitalize brownfield sites
and affected adjacent areas. Apart from numerous efforts to convince potential investors
to take a chance on distressed parts of the district, public-private task forces have been
organized116. It is a sheer impossibility to stimulate sufficient commercial demand for the
huge supply of abandoned sites. One way to tackle this gigantic problem may be
remediation as a kind of “land banking”.

On the other hand, the region’s international setting offers chances for redevelopment.
Beyond the seriously polluted industrial areas the region boasts beautiful natural
landscape with Niagara Falls as a premiere tourist attraction. These features are
specifically addressed in a three-pronged mid-term strategy.

First, a regional approach has to be taken to reactivate international trade and distribution
(railway and shipping) along the Niagara frontier and the canal between the Lake Ontario
and Lake Erie. Second, the region must again project the image of cultural heritage in
order to attract softer forms of nature tourism. And third, efforts have to be made to keep
business in the region and individual neighborhoods117.

Apart from giving non-profit organizations an active role in brownfield redevelopment118
a crucial facet of this strategy is improving the region’s quality of life. This is understood
as an instrument to enhance the “soft” economic location factors and attract the New
Economy or, for example, venture capital firms. A green belt is planned along the river,
forming an industrial park landscape. The Emscher Park International Building Exhibition
(IBA) in the German Ruhr district - an old coal mining region with scads of abandoned
pits, factory buildings, blast furnaces etc. - serves as a model for this approach. Another
idea is to open the local wine country to tourists and promote vineyard products in the
cities (through wine festivals etc.).

116 Talk on an excursion with Mary Martino, South District Council Member, City of Buffalo Common
Council.

117 See Robert Shibley/Beth Benson, Rethinking the Niagara Frontier, A Report on the Bi-National Forum,
March 2000.

118 See Brownfield Action Project, University at Buffalo (Robert S. Berger et al.), A Role for Non-Profits in
Brownfield Redevelopment.
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Everyone acknowledges the need for regional and international cooperation to
accomplish these goals, but cooperation still takes a back seat to selfish economic
interests. Networking of all players is on the agenda. The University at Buffalo (UB) is
already collaborating with strategic partners such as the Water Regeneration Trust,
Toronto.

In addition, the city and the county of Niagara Falls, the city of Buffalo and Erie County
have formed a regional body called the Niagara Region Coalition. The coalition obtains
UB support. This approach was rewarded by selection as an EPA showcase community in
October 2000. But cooperation is hard to manage, considering that about 30 senior
executives on the Canadian side and 80 on the American side of the falls are involved
and have to be integrated.

7. Experiences of a Committed (Re)Developer — A “Feedback Loop” for Brownfield
Programs

The following report is a summary of an interview with a developer and his consultant in
Portland, Oregon They see brownfield revitalization as a challenge and an opportunity to
do something good for their city by expending a vast amount of energy to churn through
a very complicated process. It should be mentioned at the outset that the time consumed
in navigating the treacherous legal and funding channels on four different government
levels would have been enough to complete two conventional projects.

From the developers’ point of view, nearly all of the risk involved in reactivating a
contaminated property rests on their shoulders. Theoretically, EPA funds were available,
but they never materialized. Some government programs work and some don’t. One of
the tricky points is that the different government programs — federal, state, county and city
- have to gel. It is nearly impossible to meet all the different requirements. County
councils are often wary about getting involved in brownfield issues. Some simply will not
cooperate. On the city level, help was offered by a municipal task force in Portland
temporarily managing brownfield topics for interested developers and speaking the
“language of government” The project in question was chosen as a pilot project, which
was crucial to its chances of implementation. The project could achieve the high density
and mixed use the city envisions.

The city task force took care of obtaining EPA funds, but the regulations and requirements
were very difficult to navigate. State and federal requirements differed, and the federal
government did not always accept state requirements and refused to fund the project on
those terms.

Cooperation between the different levels of government finally failed because there were
no clearly defined top-down requirements. Even though cleanup standards corresponded
to single-family residential use, the strictest at the state level — a number of additional
reports were demanded and the streamlined reports given by the developer and the city
were not accepted. Another requirement was paying union rates,- “Davis Bacon Wages”,
almost twice as high as the scale on the competitive market — and meeting minority labor
quotas. The bottom line of these additional costs was the developer’s conviction that it
would be cheaper to explore other ways and means. Eventually the connection between
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the city and EPA broke down and the city decided to implement the project with the
developer without federal support.

A serious obstacle was that EPA’s Revolving Loan Fund (RLF) required an enormous
amount of paperwork. The bank didn’t have the staff to plow through the papers and tie
everything together by the decision deadline. All in all, it is reported that there have been
very few cases nationwide in which the EPA loan program — which has been running for
seven years now — actually went into effect!19. The good idea of RLF should be enhanced
by a “feed back loop” to verify implementation. Still another problem is that RLF
requirements are tied to CERCLA’s strict Superfund standards. This is an insurmountable
barrier for many brownfield projects.

The extent of community involvement has turned out to be another problem. Serious
quarrels revolved around the question of whether a public library could be built on a
contaminated site. The topic became a political issue for one year although the developer
made it clear that the cleanup would meet the most restrictive residential zone standards.
The city asked the developer to contact the neighborhood association and an associated
land use committee. After this happened, more than a dozen public meetings were held
for presentations to obtain neighborhood endorsement. The meetings became entangled
over exaggerated risks. After a minor accident on the construction site the whole project
was played up by the press. Ultimately the developer was so preoccupied with public
relations management that little time remained for project development.

The lesson learned was that it is crucial to have “your bases covered”, especially on the
cleanup issue. The nitty gritty — designing, excavating, cleaning the soil - is considered
simple. But the main problem is the paranoia about brownfield projects. This applies both
to neighborhoods and to governmental agencies. Considerable misunderstanding is the
result of apprehensions. All things considered, the strenuous effort to take the regulatory
hurdles and the number of public meetings were totally out of proportion. In view of the
number of people who got involved on the highest municipal and state political level, not
to mention the numerous public meetings, the total amount of time is not warranted by
the project in question. Bear in mind that this project was a small one and that the
strictest standards were guaranteed from the beginning.

The developer believed the project that took three years could have been completed with
no higher environmental risks in about 18 months. There is something wrong when a
development company is gradually transformed into a PR agency in the course of the
project to get the job done.

It is hard to understand why a developer should have endure all this hassle rather than
decide soberly and economically to do two easier projects in the same time. Normally
one cannot expect developers’ community spirit to drive neighborhood revitalization as it
did in this case.

From the developer’s point of view it is of utmost importance to give investors incentives
to decide to wade through all this red tape. Portland’s growth boundaries policy — though
it may be hard to maintain — is seen as a pillar of support for brownfield projects.

119 See Dana Joel Gattuso, Revitalizing Urban America, Cleaning up the Brownfields, Competitive
Enterprise Institute (CEl), Washington, DC, July 2000, p. 10.
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8. Summary

Knowing that a one-month-trip can only give a little insight into the years of work the
interviewees have devoted to brownfield issues, this summary attempts to present some
salient impressions.

Brownfield redevelopment in the U.S. seems to be a large step ahead of the debate and
the situation in Germany. This applies to political strategy and to the instrumental level.

Strategically, redevelopment issues seem to have a higher profile in the political debate
and policymaking. While in Germany the focus on redevelopment and revitalization of
abandoned sites is still in majority the domain of political papers and demands, in the
U.S. numerous federal and state programs address brownfield redevelopment promotion
directly. In other words: in Germany the quantum leap from the political drawing board
to a higher number of dedicated brownfield redevelopment programs is yet to come. It
may be true that there are several national and European grants available to support
brownfield redevelopment, e.g. from the Grundstiicksfonds (Property Fund) in North
Rhine-Westphalia and substantial (research) funds for brownfield topics from the
government of Baden-Wirttemberg. But funding resources are mainly earmarked for
individual fields such as housing, remediation and economic development. Targeted
programs to bring abandoned sites back into productive use are rare.

Of course redevelopment abounds in cities which are very resourceful in marshalling
different funds to revitalize underutilized sites. But the overall impression is obvious.
There is a much stronger motivation and a clearer understanding of the benefits of
redeveloping brownfields in U.S.-policy and practice. This assessment applies to different
political levels: The federal government and several U.S. states have spent enormous
sums of money on programs specifically addressing brownfield issues — with the
reservation that not every federal program seems to be bearing the intended fruitl 20.

It is interesting to speculate on the driving factors that made brownfields a political issue
worthy of being endowed with substantial resources. This may be a bit sobering from an
ecological standpoint but the driving factors seem to be mainly economic 121, Even when
the focus on redevelopment instead of consuming new land was environmentally
motivated, the decisive arguments to translate the idea into political platforms or laws
have usually been the negative economic impact of sprawl: growing taxes and other
economic costs122. Apparently it became clear to state and particularly to local
politicians that there is a strong economic return on having abandoned sites redeveloped.
This becomes obvious if you consider the increase in tax income in the cities after
brownfields were returned to productive use. Moreover, redevelopment seems to be
understood better as an instrument of social stabilization in areas negatively affected by
industrial and social decline.

Though German cities are making impressive efforts to redevelop their brownfield sites —
according to a recent survey of the German Institute of Urban Affairs the topic is clearly

120 See the experiences in Section 7.

121 Even the concept of “growth boundaries” in Portland, Oregon was mainly designed to protect farmland,
one of the regions economic mainstays. See Section 6.4.

122 See the genesis of Maryland’s Smart Growth Program in Section 2.2.2.
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of growing importance in urban development!23 — |ocal politicians in Germany do not
yet “buy” recycling as a vital issue to the extent that their American counterparts do. This
is surprising because this issue obviously comprises economic, environmental and social
aspects and therefore could serve as a highly visible arena to demonstrate political
prowess to the voting public. However, a slight change could be in the making when one
realizes that some German cities have subordinated their major brownfield projects to the
city council or even the mayor’s office.

All'in all, one gets the impression that there is a broader political consensus among the
relevant national stakeholders in the U.S. that brownfield redevelopment is a national
strategy which deserves vigorous support. This attitude is sorely lacking in Germany but is
needed to help put redevelopment into practice.

The second sphere mentioned at the beginning of this summary was the instrumental
level. The variety of targeted instruments employed in America to get investors involved
in abandoned sites is awesome. This applies especially to U.S. fiscal and financing tools.
Subtle approaches, like incentives that make brownfield activities worthwhile, rather than
strict legal obligations seem to do the trick most often. It has to be said, though, that
competing subsidization of new land consumption is still common American practice.
But federal and state law appear to give municipalities ample flexibility to create and use
financial and tax incentives — another aspect which German decision-makers would be
well advised to examine more closely.

These impressions should not be misconstrued as a plea for Germany to import the
“American way”. This summary focused on some remarkable approaches with which the
researcher acquainted himself during his trip. One must bear in mind that sustainable or
smart, advanced approaches in the U.S. are more of an exception than the rule.
Successes in reducing and integrating land and traffic development as in Maryland’s
Smart Growth Program and Portland’s “growth boundaries” are in the minority, if not
unique.

However there are striking parallels between the U.S. and Germany as far as problems
and challenges on issues of land use, redevelopment and sustainable urban development
are concerned. For example, the plans of the Buffalo/Niagara Falls region to explore a
new approach and promote a new identification by improving its quality of life as a base
for future economic development are obviously comparable to the situation of regions in
the eastern part of Germany. These are also languishing under industrial decline and
facing the long-term perspective of having to redevelop numerous brownfields and
finding a way to reorient and revitalize entire urban areas. Although underlying
conditions such as political structures, planning and tax laws are different, and all tools
may not be fully transferable, the ideas, strategies and approaches in brownfield
redevelopment as one of the key current urban development topics definitely merit an
intensified exchange between U.S. and German researchers and planners. We still do not
really know what sustainable urban development is. So intensification of the transatlantic
discourse is bound to help refine our definition.

123 As an indicator 149 cities (58% of the cities approached) responded to the survey on brownfield topics,
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APPENDIX

Interviewpartners
New York City

Office of Environmental Coordination (Acting Director Greg Belcamino)

Department of Housing and Preservation and Development (Commissioner Jerylin
Perrine, Sheila Machado, Helen Gittelson, Walter Robbins)

U.S. EPA, Region 2 (Chelsea Albucher, Brownfields Coordinator and colleagues)

Glen Cove, New York

Glen Cove Community Development Agency (Rosemary Olsen, Executive Director,
Miralee Machol, Project Coordinator)

Bridgport, Connecticut

Office of Planning & Economic Development (Michael P. Nidoh, Director of Planning)

Groundwork Bridgeport (Brian Gockley, Program Director)

Trenton New Jersey

State Department of the Environment (Terri Smith, Larry Schmidt)

Philadelphia, Pennsylvania

U.S. EPA, Region 3 (Tom Stolle, Brownfields Coordinator)

Washington, D.C.

Urban Land Institute (ULI, Michael Pawlukiewicz, Director Environmental Land Use)
United States Conference of Mayors (Judy Sheahan, Brownfields Program Manager)
EPA Superfund Office (Melissa Friedland)

EPA Brownfields Office, International Activities (Dale Medearis)

EPA Brownfields Office (Karl Alvarez)

which was carried out between August and November 2000.
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Northeast Midwest Institute (Charlie Bartsch, Senior Policy Analyst, Economic
Development, Director Brownfield Financing Studies)

Annandale, Virginia

Northern Virginia Regional Commission (Douglas Pickford, Director Economic and
Heritage Resources; James L. Van Zee, Director, Regional Planning Services)

Baltimore, Maryland

Maryland Department of the Environment (Shari Wilson, Program Administrator
Environmental Restoration & Redevelopment Program)

Baltimore Development Corporation (Evans Paul, Director, Brownfields Initiative)

Portland, Oregon

Ater Wynne LLP (Douglas MacCourt, Claudia Powers, Public and Private and Sector
Environmental Lawyers)

METRO (Mike Burton, Chief Executive; Barbara Linssen, Associate Regional Planner)

Loren Waxman, Developer, Waxman and Associates,
Bill Cobb, Consultant, Bridgewater Group, Inc.

Chicago, Illinois

Chicago Department of Environment (David Reynolds, Deputy Director of Brownfields;
Kelly S. Kennoy, Director of Environmental Services)

Chicago Planning Department (Bob Kunze, Deputy Commissioner)

EPA Region 5 (Jim VanderKloot, Urban Environmental Manager; Joseph Dufficy,
Brownfield Program Manager; Brooke A. Furio, Brownfield Program Manager)

Niagara Falls, New York

City of Niagara Fall (Tom DeSantis, Deputy Director of Planning)

Niagara County (Edmund P. Sullivan, Brownfields Coordinator)

Buffalo, New York

University at Buffalo, School of Architecture and Planning (Robert G. Shibley, Professor of
Architecture and Planning)
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University at Buffalo Law School (Robert. S. Berger, Professor and Director of the Canada-
U.S. Legal Studies Centre)

City of Buffalo, Office of Strategic Planning/Comprehensive Planning (Lucy Cook,
Resource Development Specialist)

City of Buffalo Common Council (Mary Martino, South District Council Member)
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4. Identification of topic areas relevant to municipalities in the context of a
German-American Research Cooperation on “Land Management/Recycling of
Derelict Land”, Phase 3

4.1 Preface

The areas of common interests following under sec. 4.2 are part of the result of the Difu
survey (see sec. 2) and of several interviews with city practitioners. The survey addressed
to the 259 cities of the German Association of the Cities (Deutscher Stadtetag) and the
interviews are part of a study for the Federal Department of Education and Research
(BMBF). This study’s aim is to identify current barriers and approaches in redevelopment
of brownfields in German city practice.

The last part of the survey included questions on whether towns and cities would be
interested in more intensive transatlantic exchange. Below we have divided the many
different survey items into focus areas for the sake of clarity. A large proportion of the
municipalities questioned expressed an interest in more intensive transatlantic exchange
on strategies, methodological approaches and good practice with regard to the
redevelopment of brownfields. However, only a small percentage of municipalities have
such contacts with U.S. towns and cities.

One of the impressions of the research trip with the American Council on Germany (see
sec. 3) was that there is great interest for an intensified exchange between city
practitioners on strategies and approaches to redevelop brownfield city areas in spite of
going on sprawling the rural areas. This wish was also expressed by the US-American
Conference of Mayors.

4.2 Areas of Interest from the Municipal Point of View

The following topics and formulations of questions result one the one hand from the
survey and the interviews carried out in the cities. On the other hand topics related to
more mid- and long-term questions such as prevailing conditions or indirect tools for land
management/land recycling  result from our research work. Also the instruments
suggested for a practice-related transatlantic exchange of research and experience are a
mixture of hints from practice and research. We divided the numerous aspects of interest
in to several areas as follows and stressed linkages through arrows.

Municipal Land Recycling Strategies

«  Which methods may be chosen in order to obtain early warnings on land disuse and
plans for future utilization? (O Land management)

» How can a medium to long-term demand for idle land be created? (O Marketing)

«  What strategies exist in the U.S. to put land recycling into common practice (holistic
approaches to the problem, instruments and methods)?

« Exchange of project conceptions, visions and strategies for their implementation.
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« What are the methods for acquiring and accommodating investors, and what do
companies expect from municipalities?

«  What strategies and instruments can be used to combine brownfield redevelopment
with professional training and employment?

« How can brownfield sites be made suitable for purposes other than construction, such
as environmental protection, particularly when there is a surplus?

«  What models and methods can be applied to involve politicians and investors and
foster cooperation with these groups?

» How can municipal and national intervention increase developers’ interest in the
preferred option of purchasing an abandoned industrial or commercial location
instead of a greenfield site?

« Practically viable arguments demonstrating the advantages for the community as a
whole of developing inner-city brownfields instead of new outlying sites.

Land Management, Land Recycling and Urban Planning

« Do precedents of municipalities reserving land specifically for investors exist?
« Early warning systems on brownfield emergence and development plans.

« Does the U.S. have more expedient procedural and planning approaches than
Germany? (O Project management and procedures)

« Exchange of examples of innovative urban utilization concepts.

I /"

« Do examples of successfu
incentive for other investors?

initial uses” exist, i.e. uses which have provided an

« How does the U.S. handle the problem of large brownfield areas and districts on a
long-term basis?

» Do regional planning and other sources furnish applicable guidelines? (O Legal
environment)

« Do regional, intermunicipal solutions exist in land management and land recycling
(particularly for reducing intermunicipal competition for business and ratables)?

« Exchange of ways to handle forms of mixed brownfield use.
« Have any brownfield projects actually achieved socioeconomic integration?

« Avre stipulations, criteria or indicators in place which allow planning concepts, land
management approaches and land recycling projects to be classified as instruments
or examples of “sustained urban development”? (O Legal environment)

« How great is the gap between the diverging utilization conceptions of municipalities,
developers and investors, and how can differences be reconciled?
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Project Management and Procedures

Which forms, methods and instruments of project management are employed? (O
Public-private partnership)

What models of administrative organisation are in place for land recycling projects?
Are there examples for a optimization of administrative organisation?

What approaches are taken to simplify and accelerate procedures and reduce costs?
(O Costs and funding)

Do non-profit organizations, NGOs and citizens have any influence on the
procedure?

What steps are being taken to raise the acceptance of land recycling projects?

What practical effects can the environmental justice criterium have on land recycling
procedures?

How is the investigation of inherited environmental burdens handled? (O Legal
environment)

Do American cities have land recycling project coordinators, and if so, what training
have they received?

Of particular Relevance: Public-Private Partnerships

What models of PPP exist in U.S. brownfield recycling practice?

What is the ratio of public funds to private financing (sponsoring)? (O Costs and
funding)

How can private partners be involved in sponsoring? (O Costs and funding)

Marketing

What brownfield marketing strategies are employed in the U.S.? (O Strategies, land
management)

Is there a precedent for early detection of brownfield emergence and investors’ land
requirements?

Do marketing, public relations, investor acquisition and land management ever work
hand in hand?

Have certain organizational forms proved to be particularly conducive to effective
marketing?
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Costs and Funding (including Sponsorship Programs)

« What financial resources, strategies and instruments are generally available in the
u.S.¢

« Have innovative concepts activated private capital?
«  What role does private funding play in the U.S., and how important is it? (O PPP)

« Can any polluter-financed funding models (pollution taxes, etc.) be used for land
recycling? (O Legal environment)

« Conversely, do municipalities and/or investors receive incentives or tax breaks or
subsidies for investment in brownfield revitalization projects? (O Legal environment)

« How are public and private funds invested, and which projects attract the largest
share of the funds?

« Do any insurance models cover residual risks and related, unforeseen costs which
could cause projects to fail?

Legal, Economic, Fiscal, Market Environment

» How do environmental law restrictions impinge on land recycling projects?
« Do any use-related standards affect redevelopment and municipal planning?

«  Who is responsible for investigating contamination: the municipality, the polluter
and/or the investor?

« Are procedural options available to cut red tape without lowering standards? (O
Project management and procedure)

«  What level of participation do U.S. land recycling procedures require, and who has to
be involved?

«  What incentives do U.S. liability and tax laws provide to encourage development and
utilization of brownfields? Which tax and finance instruments may be used especially
by the municipalities?

« Do national or state planning regulations restrict land utilization, give preference to
the revitalization of brownfields or limit growth?

« Do any regulations require private developers who use land for short-term profit and
then leave it vacant to recultivate their land or pay into a fund to finance
recultivation?

«  Which taxes affect land recycling projects? 0 Funding)
« Can real estate taxes favor land recycling opportunities?

« What further incentives are provided to improve the attractiveness of locating on
abandoned commercial or industrial sites?
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« To what extent do real estate market conditions affect the chances for brownfield
redevelopment projects?

« Are instruments or approaches in place to influence the real estate market in favor of
land recycling projects?

Exchange of Knowledge and Experience between Municipalities

« Suggestions for joint workshops for urban planners.

« Discussion of planning issues and examples of innovative uses (O Land management,
land recycling and urban planning)

« Discussion of project management models (particularly PPP) and funding and
insurance models (O Project management and procedures)

» Exchange of examples of good and bad practice (successes and failures)
« Exchange of experience between cities and towns of comparable size

» Exchange of knowledge and experience by means of special personal contacts to
appropriate counterparts and Internet platforms

« Models combining land recycling, professional training and employment

« Inner-city development concepts.

Joint Working Groups on Pilot Projects

« City practitioners and their private partners could form German-American working
groups on pilot projects

« Experimental approaches with regard to ,good practice” transatlantic strategies and
instruments (planning, marketing, financing, PPP etc.) on pilot projects.

Dissemination of Knowledge, Experiences and Results

« Forming a transatlantic platform for the exchange and dissemination of information
about (mutual) projects, strategies, instruments and good practice for American and
German city practitioners

« Building an Internet-Platform as a forum for current discussion and information about
brownfield redevelopment topics mentioned above

« Establishing and/or intensifying personal contacts and improving motivation for
common projects through transatlantic workshops

» Forming transatlantic alliances and bases for innovative, sustainable approaches and
investments on brownfield projects.
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Appendix

1. German Literature

Apel, Dieter; Henckel, Dietrich et al., Flachen sparen, Verkehr reduzieren. Moglichkeiten
zur Steuerung der Siedlungs- und Verkehrsentwicklung (Land Saving, Traffic
Reducement. Options to Control Settlement and Traffic Patterns), Difu-Beitrdge zur
Stadtforschung, Vol. 16, Berlin 1995

Brandt, Edmund; Sanden, Joachim, Verstarkter Bodenschutz durch die Verzahnung
zwischen Bau- und Raumordnungsrecht und Bodenschutzrecht (Effective Soil
Protection through Combining Building, Spatial Planning and Soil Protection Law),
Umwelt- und Planungsrecht (UPR) 1999, Nr. 10, S. 367 ff. pp. 367 ff.

Bundesamt fiir Bauwesen und Raumordnung (BBR, Federal Agency for Building and
Spatial Planning), Regionen der Zukunft - regionale Agenden fiir eine nachhaltige
Raum- und Siedlungsentwicklung (Regions With Future — Regional Agendas for
Sustainable  Spatial Development, Economic and Population  Growth),
Wettbewerbszeitung No. 1 und 2, Werkstatt Praxis, No. 5 and 7, 1998 and 1999.

Bundesministerium flir Umwelt, Naturschutz und Reaktorsicherheit (Federal Ministry for
the Environment, Nature Conservation and Reactor Safety), Entwurf eines
umweltpolitischen Schwerpunktprogramms (Draft Environmental Focus Paper), 1998

Bundesvereinigung Boden und Altlasten (BVBA, Federal Soil and Brownfield Union),
Boden nachhaltig schiitzen — Altlasten erfolgreich sanieren ! (Sustainable Greenfield
Conservation — Thorough Brownfield Cleanup !) 10 BVBA Theses on Soil
Conservation, pamphlet, Berlin, 2000, presented at the Greenfield — Brownfield —
Environmental Strategies policy forum on July 10, 2000 in Berlin

Dombert, Matthias, Flachenrecycling: Juristische Anmerkungen zu einem aktuellen
Thema (Recycling of Derelict Land: Legal Remarks on a Current Topic), altlasten
spektrum 1998, No. 1, p. 7 ff.

Kahnert, Rainer; Rudowsky, Katrin, Wiedernutzung von Brachflichen (Reuse of
Brownfields — A Documentation of Case Studies), Report of the Academy for
Technological Impact Assessment in Baden-Wiirttemberg, No. 144, November 1999
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